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TROYAL EXCHANGE ASSURANCE. 
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" REVERSIONS, and on 
3 REVERSIONS also 
| right of redemption within a period of five years, WHETHER THE LIFE TENANT BE ALIVE 
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ACCUMULATED FUNDS NEARLY $4,000,000. 
INCORPORATED 1720. 
FIRE, LIFE, AND ANNUITIES. 
LIFE INTERESTS AND REVERSIONS. 





8 GRANTED on favourable terms on ABSOLUTE and CONTINGENT 
IMMEDIATE and CONTINGENT LIFE INTERESTS. 
purchased subject to the provision that the vendor retains the 


Insurances against Issue undertaken at economical rates. 





ROYAL EXCHANGE, E.C., anp 29, PALL MALL, S.W. 


LONDON - MIDLAND GRAND HOTEL. 
(Sr. Pancras, N.W.) (This Hotel is within Shilling cab fare 
of Gray’s-inn, Inns of Court, 

Temple Bar, and Law » ac. 

Omnibuses to all paris every 





RAILWAY | 
HOTELS. | LIVERPOOL - 


BRADFORD - 
LEEDS - - 


minute.) 

ADELPHI HOTEL. 

(The Hotel de Luxe of the North.) 
MIDLAND HOTEL. 

(Excellent Restaurant.) 
QUEEN'S HOTEL. 
MIDLAND HOTEL. 
W. TOWLE, Manager Midland Railway Hotels. 


THE NEW DEATH DUTIES. 


READY EARLY NEXT WEEK. 
1894, so far as it relates to the 
NEW ESTATE DUTY and other Death Duties in England, with an Introduc- 
tion and Notes by 

J. AUSTEN-CARTMELL, M.A.,, 


BARRISTER-AT-LAW. 


Specialities: 
Comrort. 
Cuisine. 








| WILDY & SONS, Linooln’s-inn-archway, Carey-street, London, W.C. 


r VALUERS OF SHIPPING. 


ESTABLISHED OVER HALF A CENTURY. 
VALUATIONS made of SHIPS, STEAMERS, and SHIPPING SHARES for 
PROBATE, ADMIRALTY, and other purposes. BROKERS for the SALE and 


4 PURCHASE of SHIPPING PROPERTY, Privately or by Public Auction. 


PERIODICAL SALES HELD. 
W. KELLOCK & CO. 
Ketiocx, W. W. Kettock, to Cameron), 


Ww. 
STREET, ERPOOL, 


(C, 
WATER 


Telegrams, ** Kellock.” Telephone No. 59. 





"LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 

ESTABLISHED OVER HALF A CENTURY. 

FLEET STREET, LONDON. 


10, 





FREE, 
SIMPLE, 





TOTAL ASSETS, £2,831,000. INCOME, £318,000. 
The Yearly New Business exceeds ONE MILLION. 





DIRECTORS, 


The Right Hon. Sir James. 
Fredk. John, on xe) 
9 ° 6). 
The Hight toe Gir James Parker 
QC., D.C.L. ‘ ’ 
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Cases Reported this Week. 


+» | Peruvian Guano Co. (Lim.), Re 
In the Solicitors’ Journal. | Reid v. Wilson od | Wak psid’s. 4 


In the Weekly Reporter. 
| Coghlan, In re. Broughton v. Brough 
| Farndale . 


eson Y. e 
Patents Syndicate 


| Wegg-Prosser v. Evans 





CURRENT TOPICS, 

On WeEpnEspAy last a meeting of the Rule Committee took 
place, at which it is understood the draft rules, as published 
in the London Gazette, together with other matters, were under 
consideration. 





A TransFeR of 75 actions to Mr. Justice Rowur for the pur- 
pose only of trial or hearing is in course of preparation. Of 
these actions, 20 are taken from the list of Mr. Justice Onrrry; 
25 from that of Mr. Justice Norru; 5 from that of Mr. Justice 
Srretinc ; and 25 from that of Mr. Justice Kexewion. The 
lists from which these actions will be selected are exhibited in 
Room 136 in the Royal Courts of Justice. The transfer will not 
be made until after the 7th inst., up to which date any objec- 
tions with reference to particular cases will be entertained. 





In THeEse last days of the sittings, when the time of judges is 
so valuable, it is unfortunate when a case of minor importance, 
and involving very little property value, is fought out with the 
persistence suitable to a case of vast importance. As an instance 
of the inconvenience caused by such cases may be noted the 
further consideratisn of an action which came before one of the 
Chancery judges on Tuesday last. The action had been prac- 
tically dormant for about fourteen years, and when at length it 
came to hearing, the chief clerk’s certificate having been ob- 
tained, the principal contention, lasting nearly the whole of the 
day, was whether a sum of £14 should be disallowed or not! 





WE aive elsewhere the result of the recent election of mem- 
bers of the Council of the In ted Law Society, to which 
unusual interest has been lent by the recent discussion. The 
result is that, as re London vacancies, Messrs. Braz, 
Ares, and Lemay, all of whom were nominated by members 
of the council, have been elected to fill the vacancies ; but it is 
right to say that Mr. E. K. Bryra ran Mr. Leman very close— 
ye. 1,996 votes to Mr. Laman’s 2,090—and it may be antici. 
pated that Mr. Biyrn’s election is only postponed. The feature 
of the statement which we publish is that the two country 
candidates—Mr. Hzxis, of Manchester, and Mr. Wienrman, of 
Sheffield—are placed by triumphant majorities at the head of 
the poll—another illustration of the with which country 
members of the society exercise ts and rally to the 
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Ir Has FALLEN to the lot of Mr. Justice Vavcnan WILLIAMs, 
not only to settle, but to make a great deal of the law relating 
to schemes of arrangement under the Joint-Stock Companies 
Arrangement Act, 1870. The fact that his decisions have not 
been much appealed from shew that on the whole they have 
been regarded as sound; but it is doubtful whether the rule 
laid down by him on Wednesday last will be acquiesced in. 
The learned judge laid it down that in future any scheme under 
the Joint-Stock Companies Arrangement Act ‘must provide 
that the new company should undertake to obey the order of 
the court as to any proceedings which the court might think it 
right to have taken against officers of the old company. His 
lordship’s experience in Re New Zealand Loan and Mercantile 
Agency Co. had satisfied him that, unless the scheme contained 
some positive provisions, not only that proceedings might be 
taken, but also that a portion of the assets transferred to the 
new company might be applied ia payment of the costs of such 
proceedings, if there were any delinquent directors of the old 
company, they might escape altogether. In future he would 
not sanction any scheme which did not contain such clauses. 
These remarks, of course, would not apply when a company 
was perfectly solvent, and what was being done was a mere 
operation of selling to a new company.” 





Atrnoven Hinde Palmer’s Act, 1869 (32 & 33 Vict. c. 46), 
puts specialty and simple contract creditors on an equal footing 
for the purposes of distribution, the equal footing is sadly inter- 
fered with by the rule that an executor can only retain his debt 
against creditors of equal or lower degree to himself. Suppose 
the assets were £12,000, the specialty debts £5,000, and the 
simple contract debts £10,000, of which £6,000 was due to 
the executor, and £4,000 to other creditors. These assets of 
£12,000 would be divided in the proportion of 5,000 to 10,000 
—i., into sums of £4,000 and £8,000. The former would 
go to the specialty creditors, who would thus get 16s. in the 
pound, while the latter would go, less the executor’s £6,000, 
to the £4,000 simple contract creditors, who would only 
get £2,000, or 10s. in the pound. This is practically a 
simple illustration of Re Jones (34 W. R. 249, 31 Oh. D. 440), 
Suppose now, however, £2,000, part of the specialty debts of 
£5,000, is due to the executor as one of the specialty creditors. 
At first sight one might say, let him retain it out of the £4,000 
specially apportioned, leaving £2,000, or 13s. 4d. in the pound, 
for the other £3,000 specialty creditors. The simple contract 
creditors would then get their 10s. as before. But this trap 
into which unwary practitionors might fall has been laid bare 
by Currty, J., in Re Briggs, reported elsewhere. The executor 
has a right to retain his £2,000 specialty not only as against 
specialty creditors, but against them and creditors of lower 
degree, and it would, therefore, be unfair for him to retain it 
solely out of the specialty apportionment. As he can retain 
against both sets of creditors, let him take it out of the aggre- 
gate assets, leaving £10,000 for distribution. Then we get back 
to Re Jones and divide this sum between the remaining specialty 
debt of £3,000 and the simple contract debt of £10,000, the 
apportionments being approximately £2,308 and £7,692, The 
former goes to the £3,000 specialty creditors, giving them about 
15s. 4d. in the pound, and the latter, less the executor’s £6,000, 
to the £4,000 simple contract creditors, giving them £1,692, or 
about 8s. 6d. in the pound. 





AT onE TIME the appointment of a woman as trustee aroused 
serious misgivings in the minds of equity judges. If she was 
married, she was subject to the influence of her husband; and 
if she was unmarried, she might at any time change her state 
and fall under such influence. In Brook v. Brook (1 Beav. 531) 
Lord Lanepatz, M.R., declined on this ground to sanction the 
appointment of an unmarried lady. It was not, he said, the 
usual practice, and it might lead to inconvenience in case of her 

iage, when her husband would have the power of inter- 
fering with the trust. The point arose again in Re Campbell's 


Trust (31 Beay. 176), and the report states that the lady pro- 
to be appointed was, in all respects save the fact of her 
ing a feme sole, unexceptionable. 


The Master of the Rolls, 





then Sir Joun Romitty, notwiths 
character, hesitated. He doubted whether the court ever 
appointed a feme sole to be a trustee. However, he consulted 
the other judges, and they seem to have approved of a new 
departure in the matter. The lady was appointed. A similar 
order, as is pointed out in Lewin on Trusts ve ed., p. 35), 
was made by the Lords Justices in Re Berkley (Li. R. 9 Ch. 720), 
but the editors of that work repeat the old doubt as to the 
undesirability cf the appointment. In practice, it is believed, 
no hesitation is now felt in the matter, and orders for the 
appointment of unmarried ladies as trustees are obtained with- 
out difficulty. It appears, however, from the judgment of 
Nortu, J., in Re Peake’s Settled Estates (ante, p. 648), that a 
woman in this position is not always treated as worthy of 
the same confidence as a man. In that case a petition had 
been presented under the Settled Estates Act, 1877, and the 
Settled Land Acts, 1882 to 1890, by trustees of a will, one an. 
unmarried lady and one a widow, asking that they might be 
authorized to sell the whole or any part of a specified estate of 
the testator, and with the approval of the court to lay out part 
of the estate for building. Norru, J., demurred to giving such 
trustees authority to sell, and the petition stood over with liberty 
to amend, that a new trustee might be appointed (42 W. R, 
125). Subsequently, however, evidence was given that the un- 
married trustee had exceptional business qualifications, and 
Nortu, J., made the cles asked for, though making the 
authority to sell subject to the approval of the court. It 
appears, therefore, that though the court will now appoint 
female trustees, it may require further evidence of their fitness 
to exercise the functions of the office in any particular case, and 
this, of course, is a source of expense and trouble in the manages 
ment of the trust. But for this case it might reasonably have 
been supposed that a lady, when once duly appointed trustee, 
= to be treated in all respects as properly qualified for the 
office. 





Ir THE DEcIsion of Srieuine, J., in J. v. S. (42 W. RB. 617) 
had been the other way, the position of a business man who is 
saddled with a partner of unsound mind would be intolerable. 
His remedy by action for dissolution is somewhat slow, and in 
the meantime, unless an inéerim injunction can be obtained, the 
partner of unsound mind may cut all sorts of capers in the 

artnership offices and affairs, to the grievous injury of the 
Soslases. In Anon. (2 K. & J. 441) Woon, V.O., held that 
the circumstances that the conduct and state of mind of the 
partner in question were such as at once to destroy the confidence 
of the other partners and to induce customers to withdraw their 
custom from the firm, and that the malady under which he 
laboured might lead him to attempt the life of one of his 
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partners, did not furnish sufficient ground for granting an — 


interim injunction; the evidence not shewing that, at the time 
of the motion for the ‘nterim injunction, the partner was 
“incompetent to conduct the business of the partnership 
according to the partnership articles.” The Met judge was 
of opinion (p. 456) that “the more prudent course in every 
respect, and one which was more likely to lead to a just 
solution of the matter when it came to a hearing, was to 
reinstate Mr. Z. in his position of a partner—to enable him to 
resume his duties, and then, if disastrous results should ensue, 
those results would be tested, and the court would have them before 
it as additional facts in determining what decree it might be 

roper to make at the final hearing of the cause.” He, 

owever, suggested (p. 457) for the consolation of the other 
partners that “it would be a question whether a partner would 
be obliged to sit in the same room, at the same table, with one 
who had attempted his life. But even in such a case,” he said, 
“the course to be adopted would be the same.” With great 
respect, these remarks do not seem to be flavoured with much 
common sense, and it is fortunate that Mr. Justice Srreiivé 
has considered himself at liberty to consider the question 
whether the court will interfere to restrain a defendant partner 
who is of unsound mind from acting in such a way as to injure 
the partnership business. In the recent case the action for 


last, when Srraine, J., was satisfied on the evidence then 
before him that the defendant was of unsound mind, but being 
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of opinion that he was not permanently insane, and that there 
was some hope of his recovery, directed the action to stand over 
until after the Long Vacation. In the meantime it ap 

that the defendant (who was under medical care and also under 
acertain amount of restraint) had attempted to assert his right 
as a partner by drawing cheques upon the samp banking 
account, and by going to the office of the firm and claiming to 
take part in the carrying on of the business in a manner which 
was injurious to the firm. The plaintiff, on the 29th of May, 
applied for an interim injunction to restrain the defendant from 
dealing with the partnership assets, and from issuing bills or 
notes, or drawing cheques in the name of the firm, or from 
coming to or remaining on the business premises, or from in any 
way interfering with the partnership business. The defendant’s 
medical attendant, on the 28th of May, had, in answer to the 
plaintiff's inquiries, stated that the defendant was not in a fit 
state to be at large, and the inderim injunction was granted, and 
subsequently continued until judgment in the action or further 
order. 





Ir arpears from the decision of Srreuine, J., in Hamilion v. 
Vaughan-Sherrin Electrical Engineering Co. (Limited) (reported 
elsewhere) that an infant who has contracted to take shares in a 
company may, on repudiating the contract, recover from the com- 
pany money which he has paid in respect of theshares. The deci- 
sion is based upon the distinction between total and partial failure 
of consideration established by the cases of Holmes v. Blogg (8 
Taunt. 508) and Corpe v. Overton (10 Bing. 252). Perhaps, 
however, it is not correct to speak of the distinction as being 
established by Holmes v. Blogg, inasmuch as in that caso it 
seems to have been thought that, even where there was no con- 
sideration, the infant could not recover. ‘‘ We think,” said 
Giszs, O.J., in delivering the judgment of the Court of Common 
Pleas, ‘‘that this action cannot be maintained, upon the 
ground that the infant, having paid the money with his 
own hand, cannot recover it back again”; and reference 
was made to an opinion of Lord Mansrrerp that ‘if an 
infant pays money with his own hand without a valuable 
consideration, he cannot get it back again.” But, in fact, 
in that case the money had been paid for a lease, of which 
the infant for a time had had the benefit, and hence there 
was not a total failure of consideration. This was recog- 
nized in the earlier part of the judgment, where the point in the 
case was stated to be whether an infant who had paid money on 
a valuable consideration, and had partially enjoyed the con- 
sideration, could recover it. In Corpe v. Overton the confusion 
which is apparent in ZZolmes v. Blogg was cleared up, and the 
distinction which the case suggested was established as sound. 
In Corpe v. Overton there was @ total failure of consideration, 
and notwithstanding the dictum attributed to Lord Mansrietp 
this was made a ground for distinguishing between the two 
cases. The infant can recover when there has been a total 
failure of the consideration upon which he paid the money. 
Where there is no such failure apparently he cannot recover. 
In the present case before Srixtine, J., the infant who had con- 
tracted to take shares had for some time had the shares regis- 
tered in her name, but no dividends had been paid and the 
company had gone into liquidation. It was held that she had 
received no such advantage as to prevent a total failure of con- 
sideration, and hence she was entitled to recover the amount of 
the calls paid by her on the shares. 





Ir arrzars from the case of Reid y. Wilson (which we report 
elsewhore) to be easier to shew that an offence has been com- 





mitted under the statute 21 Geo. 3, c. 49, than to discover any 
offenders who are liable to be punished. The statute ‘is aimed 
at the opening of places of public entertainment or of debate 
on Sunday, and it enacts that any house or room so opened or 
used, and to which persons are admitted for payment, shall be 
deemed a disorderly house. The keeper of the house or room 
18 to forfeit £200 for each day the offence occurs to such person 
as shall sue for the same, and the person managing or con- 
ducting the entertainment, or acting as master of the cere- 


—_— 





monies, or as president of a meeting for public debate is to | 


forfeit £100. In the present case lectures had been given of a 
sufficiently entertaining character for the jury to find that . 
the statute had been violated, but the defendants, one 
of whom had acted as agent for the letting of the room 
for the lectures, and two who had ded at them, 
denied that they came within the oe of the persons 
liable to the penalties. The judgment delivered by Marrew, 
J., shews that their contention was correct. The agent was 
liable, if at all, as keeper of the room ; but this — a con- 
trol over the premises which an agent never has. The others, 
since there was no public debate, could only be liable as 
masters of the ceremonies or managers. But a lecture does not 
call for a master of the ceremonies, and the chairman, whatever 
may be his control over the audience, does not seem to be the 
manager of the entertainment. 


COVENANTS IN RESTRAINT OF TRADE, 


Tue decision of the House of Lords in Nordenfelt v. The Maxim- 
Nordenfelt Guns Co. overrules the numerous cases which have 
decided that a covenant in restraint of trade unlimited ia point 
of space is necessarily void, and adopts the principle of a com- 
peting line of cases that the true test in each case is whether the 
covenant is reasonably necessary for the protection of the cove- 
nantee and is not injurious to the public interest. For practical 
urposes the Jaw on the point may be said to start with the 
eading case of Mitchell v. Reynolds (1 Smith’s L. C., 9th ed., p. 
430), The conclusion of the celebrated judgment of Lord 
MacciesFizLp, then Parxer, O.J., in that case is as follows :— 
“Tn all restraints of trade, where nothing more appears, the 
law presumes them bad ; but if the circumstances are set forth, 
that presumption is excluded, and the court is to judge of those 
circumstances and determine accordingly ; and if upon them it 
appears to be a just and honest contract, it ought to be main- 
tained.” From this it would — that every covenant ought 
to be judged on its merits, and that on any covenant it is 
possible to rebut the primd facie presumption which the law 
raises against it. But in the course of his judgment Lord 
MacciesrieLp had said, in dealing with the objections to 
covenants in restraint of trade upon which the general pre- 
sumption against them is founded: ‘‘In a great many instances 
they can be of no use to the obligee; which holds in all cases 
of general restraint throughout England; for what does it 
signify to a tradesman in London what another does at New- 
castle? And surely it would be unreasonable to fix a certain 
loss on one side without any benefit to the other.” 

The reasoning upon which this remark is founded appears 
to be as follows. A covenant in restraint of trade is against 

ublic policy, and therefore, primd facie, bad. But it may 
be supported if, under the circumstances, it is reasonably 
necessary for the protection of the covenantee. A covenant, 
however, extending over the whole of England—that is, a 
covenant in general restraint of trade (see per Bowen, L.J., in 
Mazxim-Nordenfelt Guns Co. v. Nordenfelt, 41 W. R. 604; 1893, 
1 Ch. 630)—is not required for the protection of the covenantee. 
Hence there is no exception in its favour, and it is, therefore, 
void. We thus have the general rule that covenants in general 
restraint of trade are void. 

The rule may be regarded in two ways. Lord Macciesrietp 
appears to have treated it as an independent rule of law, not 
depending upon, but merely illustrated by, his reference to the 
tradesmen at London and Newcastle. Previously in his judg- 
ment he had said: ‘General restraints are all void, whether by 
bond, covenant, promise, &c., with or without consideration, 
and whether it be of the party’s own trade or not.” And 
many cases have been decided on this footing (cf. Horner 
v. Graves, 7 Bing. 735; Ward vy. Byrne, 5 M. & W. 561; 
Mallan vy. May, 11 M. & W. 653). Hence it was only in 
respect of partial restraints that the courts formerly held 
themselves at liberty to consider whether the restraint was 
sufficiently meritorious to rebut the presumption against it, 
For this purpose it must have been given on adequate con- 
sideration, and must be reasonable. To a certain extent, the 
practice in these respects was altered. The courts ceased to 
inquire into the adequacy of the considoration (Hitchcock y, 
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Coker, 6 A. & E. 438), and the burden of proof that a partial 
restraint is reasonable appears to have been shifted. There is 
now no presumption against such a restraint which the 
covenantee must rebut by proof that the covenant is reason- 
able; if the contract is for the protection of the covenantee, it 
is for the covenantor to shew that it is not reasonably necessary 
for his protection (per Fry, L.J., in Davies v. Davies, 36 W. R. 
92, 36 Ch. D., p. 397). 

But while this has been the view taken of the rule at common 
law, equity judges have treated it as simply an instance of the 
more general rule that covenants in restraint of trade may be 
good if they are reasonably necessary for the protection of the 
covenantee ; and they have intimated that the cases in which 
covenants in general restraint have been treated as void may be 
explained on the ground that the covenants dealt with were in 
fact unreasonable. ‘‘ I do not read the cases,” said Jamus, V.C., in 
Leather Cloth Co. vy. Lorsont (18 W. R. 574, L. R. 9 Eq. 353), “as 
having laid down the unrebuttable presumption [that a restraint 
of trade extending throughout the United Kingdom is on 
the face of it bad}. All the cases, when they come to be 
examined, seem to establish this principle, that all restraints 
upon trade are bad as being in violation of public policy, 
unless they are natural, and not unreasonable for the protection 
of the parties in dealing legally with some subject-matter of 
contract.” And in Roussilon v. Roussilon (28 W. KR. 623, 14 Ch. 
D., p. 369) Fry, J., after referring to the above and other 
cases, said : ‘‘I have, therefore, upon the authorities, to choose 
between two sets of cases, those which recognize and those 
which refuse to recognize this supposed rule, and, for the 
reasons which I have already mentioned, I have no hesitation 
in saying that I adhere to those authorities which refuse to 
recognize this rule, and I consider that the cases in which an 
unlimited prohibition has been spoken of as void relate only to 
circumstances in which such a prohibition has been unreason- 
able.” The question arose again in Davies vy. Davies (supra), 
and, though it was not necessary to decide it, the same judge, 
then a Lord Justice, was disposed to adhere to his former 
opinion. On the other hand Corron, LJ., held that the rule 
against general restraints was absolute, and must be treated as 
such until abolished by the House of Lords. 

This is the step which the House of Lords have now taken. 
Henceforth it cannot be pleaded that a covenant in restraint of 
trade is void merely because it is unrestricted as to space. And 
in saying that the House of Lords have abolished the rule, it is, 
of course, implied that they admit its existence hitherto. Such 
appears to be the effect of the Lord Chancellor’s judgment. 
Judges who have said that the real test has always been the 
test of reasonableness have missed the real meaning of the 
authorities. There has, in fact, been a hard and fast rule 
against general restraints. What the House of Lords have 
done has been to look behind the rule to the principle on which 
it was founded. Views of public policy change, and rules founded 
on public policy are liable to change with them. Less attention 
is paid now to the considerations urged by Lord Maccresriztp 
as justifying the general presumption against restraint of trade. 
A vendor who sells his business and pockets the money is not 
thought to be the proper person to complain of the loss of his 
livelihood, nor are the public thought to be greatly hurt by the 
withdrawal of one individual from the number of those who 
cater to its needs, and with persistent advertisement force their 
wares upon its notice. There remains the consideration that 
contracts in restraint of trade tend to the growth of monopolies, 
and this is a consideration which the Lord Chancellor, referring 
to the judgment of Bowen, L.J., in the Court of Appeal (41 
W. R. 668) intimated may still have to be taken into account. 

There being this disposition to attach less weight to matters 
formerly relied on as justifying the presumption against 
contracts in restraint of trade, it is natural to inquire into the 
foundation of the rule that general restraints are necessarily 
void. General restraints, and also partial restraints, may be 
still, in a sense, against public policy. Primd facie it is better 
for the individual and the State that the individual should be 
able to exercise his trade as he pleases. But, in determining 
the requirements of public policy, regard must be paid to 
other considerations as well. Public policy may require 





trade to. be free, but it also requires that a purchaser! 





should be secured in the enjoyment of his purchase. This 
was recognized by Lord Maccrzsrietp when he said that a 
general restraint could not be necessary for the security of 
the purchaser. But what could not be necessary then may 
very well, as successive judges have urged, be necessary at 
a time when the methods of commerce and the means of com- 
munication between different places have changed; and this, 
the House of Lords have decided, is a sufficient ground for re- 
examining the rule against general restraint. It can no longer 
be laid down, as a matter of fact, that the general restraint ig 
not required for the protection of the purchaser, and hence it 
can no longer be laid down that a contract in general restraint 
of trade is bad. The particular rule is gone therefore, and we 
are thrown back upon general principles. A contract in restraint 
of trade requires, as hitherto, to be justified, and it may still be 
possible for it to be so prejudicial to the public interest that it 
cannot stand, even though it is no more than is necessary for 
the protection of the covenantee. This may be the case, as 
already noticed, where the transaction tends to create a mono- 
poly. But in general the interest of the covenantee is para- 
mount, and the test of the covenant is whether it is reasonably 
necessary for the protection of that interest. 








COSTS ON THE CROWN SIDE. 


Questions as to the power of the court to award costs in pro- 
ceedings on the Crown side of the Queen’s Bench Division have 
given rise to numerous recent cases upon which the Judicature 
Act, 1894 (57 & 58 Vict. c. 16), will have an important bearing, 


but will, unfortunately, leave the practice very much unsettled. . 


It may be remembered that the Judicature Act, 1890 (53 & 54 
Vict. c. 44), by section 5, conferred a large and extended juris- 
diction over costs in all proceedings in the Supreme Court, and 
that we recently discussed at some length the importance of 
this section (see ante, pp. 196, 213, “ Jurisdiction as to Costs ’’), 
Unfortunately, the wide and beneficial effect which this section 
would otherwise have had in giving jurisdiction over costs in all 
cases was held to be restricted by section 4 of the same Act from 
affecting the existing practice as to costs in proceedings on the 
Crown side (see London County Council v. West Ham, 40 W. RB. 
662; 1892, 2 Q. B. 173). This case was an appeal from a 
judgment of the Queen’s Bench Division on a special case 
stated by quarter sessions on an appeal against a poor rate, 
Under the old practice, this case would have been brought into 
the Queen’s Bench by certiorari, and therefore stood in the same 
position as regards costs. Now in certiorari there was no 


inherent or original jurisdiction in the courts to deal with costs, , 


and the question arose as to whether section 5 of the Judicature 
Act, 1890 (which in terms was general), conferred such juris- 
diction. The Court of Appeal (Lord Esner, M.R., and Fry and 
Lorzs, L.JJ.) held that, even if jurisdiction was conferred by 
section 5, yet it was taken away by section 4, which provided 
that “nothing in this Act shall alter the practice in 
any . . . proceedings on the Crown side.” It may be 
noted that costs are not expressly referred to in this section, and 
the Legislature may have intended that section 4 should be con- 
fined to points of practice other than costs. With this sugges- 
tion, however, we have now no concern, for the decision of the 
Court of Appeal is now settled law on this point, and has been 
treated as such in subsequent cases. The effect of this decision 
was to place the practice as to costs in all proceedings on the 
Crown side in the same position as it stood before the Judicature 
Act, 1890. 

A question then arose as to whether proceedings which, 
although generally cases on the Crown side, yet might have 
been brought in some other court, was a “ proceeding on the 
Crown side.” This was first decided in Reg. v. Justices of London 
(42 W. R. 225; 1894, 2 Q. B. 382) by the Court of Appeal in a 
case of prohibition, which was held to be a jurisdiction not 


peculiar to the Crown side of the Queen’s Bench Division, ~ 


inasmuch as prohibition might have been granted by the Courts 


of Chancery, Exchequer, or Common Pleas. Lord Esuzn, ~ 


M.R., and Lorzs, L.J., held that jurisdiction to deal with costs 
existed before, and was therefore unaffected by, section 4 or 
section 5 of the Judicature Act, 1890. 


Aug. 4, 1894. 


Kay, L.J., however, ® 
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rested his decision on the further ground that, even if no juris- 
diction previously existed, such jurisdiction was conferred by 
section 5, and, as it was not purely a proceeding on the Crown 
side, was not taken away by section 4. 
This reasoning of Kay, L.J., has since been adopted in the 
recent case of Jteg. v. Jones (42 W. R. 607; 1894, 2 Q. B. 382) 
by the Divisional Court (Cave and Coxzis, JJ.) in a case of 
habeas corpus, who held that inasmuch as motions for habeas 
corpus could be brought on the Exchequer or Chancery side as 
well as on the Crown side, the mere fact that the motion is 
made on the Queen’s Bench side does not render the proceeding 
a “proceeding on the Crown side” within section 4. It is 
observable in this case that the case of Re Fisher (42 W. R. 241; 
1894, 2 Ch. 83), where the Court of Appeal expressly decided 
that (apart from section 4) where no jurisdiction previously 
existed, a new jurisdiction is conferred by section 5, appears to 
have been overlooked in argument. 
Now, by the Judicature Act, 1894, it is provided, by section 
2, sub-section (3), that on the hearing of any appeal from a 
court of quarter sessions the appellate court shall have full 
power to determine how and by whom the costs of the pro- 
ceedings in the appellate court and in the court of quarter 
sessiuns are to be borne. The effect of this Act upon the 
practice as to costs in the case of proceedings on the Crown side 
appears to be that it overrides the decision of the Court of 
Appeal in London County Council y. West Ham so far as it applies 
to appeals from quarter sessions. It is unfortunate that the 
wider effects of that decision and the difficulties to which it has 
given rise were not taken into consideration by the Legislature, 
as the litigant is still in the dark as to what is a proceeding on 
the Crown side and in what cases precisely the court is debarred 
from dealing with costs. 








REVIEWS. 
THE LICENSING ACTS. 


THe INTOXICATING Liquor Licensinac Acts, 1872 Anp 1874, 
TOGETHER WITH ALL THE ALEHOUSE, BEEKHOUSE, REFRESHMENT 
HovusE, WINE AND BEERHOUSE, INLAND REVENUE, AND SUNDAY 
CLosING ACTS RELATING THERETO, WITH INTRODUCTION, NoTEs, 
AND INDEX. TENTH EDITION. By JAMES PATERSON, Esq., M.A., 
Barrister-at-Law. Shaw & Sons. 


This edition of Mr. Paterson’s convenient manual of the Licensing 
Acts appears, so far as our investigations have gone, ‘to bear out the 
statement made by the author. that he has included every reported 
decision. At all events, all the recent decisions for which we have 
looked have been found duly noted. The decision of the House of 
Lords in Sharp v. Wakefield (37 W. R. 187) is given in full in the 
appendix. The index is full and (what is a matter of some moment) 
is printed in good type. 





SUMMARY JURISDICTION ACTS. 


THE SUMMARY JURISDICTION Acts, 1848 To 1884, REGULATING THE 
DUTIES OF JUSTICES OF THE PEACE WITH RESPECT TO SUMMARY 
CONVICTIONS AND ORDERS; THE INDICTABLE OFFENCES AcTs, 1848 
AND 1868; AND THE PROSECUTION OF OFFENCES ACTS, 1879 AND 
1884. With AppEnpIx, Copious Norges, INDEX, AND TABLES OF 
STATUTES AND CASES. SEVENTH EpiT1on. By ARTHUR EDMUND 
Git, M.A., Barrister-at-Law, and Crecrt GEorGE Dove.as, Clerk 
4 = Lord Mayor, Mansion House Justice Room, London. Shaw 
v ns. 


This new edition retains the characteristics of handy size and concise 
and practical notes to sections which were to be found in the sixth 
edition, edited by Messrs. Bodkin and Douglas. The general arrange- 
ment of matter is the same, but the cases and statutes have been 
brought down to date, and the index has been improved. We should 
hardly have thought it necessary to print the whole of the Interpreta- 
tion Act, 1889, in the Appendix. 





BOOKS RECEIVED. 
Hadden’s Handbook on the Local Government Act, 1894, being a 
Complete and Practical Guide to the above Act and its incorporated 
Enactments. Second Edition. Hadden, Best, & Co. 


Reminders on Company Law, with Hints as to Drafting all Forms 

in General Use, and Advising on Matters connected with Joint- 

a oo By Vittrers vE 8. Fowxe, Barrister-at-Law. 
orace UOx. 


The Student’s Guide to the Principles of Equity. By Jonn InpER- 


MAUR and CHas. THWAITES, Solicitors. Geo. Barber, Law Students’ 
Journal Office. ; 








CORRESPONDENCE. 
COUNTY COURT JURISDICTION UNDER THE COMPANIES 
ACTS. 


[To the Editor of the Solicitors’ Journal. | 


Sir,—Will you, or any of your readers, kindly acquaint me with the 
ractice in the county court as regards costs in company matters ? 
o scale of costs appears in the Act of 1890 or in the rules. There is 

a scale of court fees! Heywood, in the County Court Practice, 1894 
(vol. 2, p. 96), says: ‘‘ It is believed that costs should be taxed in the 
county court as well asin the High Court pursuant to R. 8. C., ord. 
65, rr. 8, 9, 27.’” There must, however, be some settled a by 
now. . C. 








CASES OF THE WEEK. 


Court of Appeal. 


PRINTING TELEGRAPH AND CONSTRUCTION CO. (LIM.) v. DRUCKER— 
No. 1, 30th July. 


Practice—EvipencE—EvipENCE TAKEN IN ANOTHER Acrion — LEAVE TO 
READ sucH Evipence—Suaar Issus—Dirrsrent Parties—R. 8. O., 
XXXVILI., 3. 


In an action for calls the defendant set up as a defence that he was 
induced to take the shares by fraudulent misrep tations, and he 
counter-claimed for rescission. The defendant having applied for a 
commission to examine certain witnesses abroad, it appeared that ina 
similar action by the plaintiffs against another shareholder, where the same 
defence and counter-claim were set up, these witnesses had already been 
Tus picinilie opposed tas sqalioation ters, commas wpes ta Seeeel 
e ntiffs o the ai ion for a co on upon grow 
that Fhe defendant could o leave under ord. 37, my to read the 
evidence of the witnesses so taken as evidence in this action. By ord. 37, 
r. 3, ‘‘an order to read evidence taken in another cause or matter shall not 
be necessary, but such evidence may, saving all just eee on 





ex parte applications by leave of the court or a j = in any 
other case upon the desiring to use such e ving two days' 
previous notice to the other parties of his intention to such evidence.”’ 


The Divisional Court N yhoes and Vaughan Williams, JJ.), affirming the 
order of the master and judge in chambers, ordered the commission to 
issue. The plaintiffs a; . 

Tue Covrr (Lord gr, M.R., Kay and A. L. Smrrn, L.JJ.) 
dismissed the —<-. 
Lord Esuzr, M.R., said that the issue was upon the defendant. He had 
to prove the allegations set up by him. He desired to have a commission to 
examine certain witnesses a in su of his case. The plaintiffs 
opposed that, saying that he could the evidence of those witnesses 
taken in another action another def 
similar one. In his opinion the rule did not 
ies were not the same. The rule did not make that evidence which 
was not evidence atall. The j + must therefore be affirmed. 
Kay, L.J., concurred. The old Chancery practice was that where 
two suits were between the same parties or their privies, or where the 
party in the second suit was represented in the former suit, though not 
actually a party, and the issues were the same and the subject-matter 
identical, the court could make an order allowing the evidence in the 
former suit to be read in the second one. But the court was very careful 
about —s such yell 0 those epcanernt png yea anal Then 
came ord. 37, r. 3, an passed for the purpose of doing 
away with the necessity of an order. rule did not intend to make 
that evidence which was not evidence before. It did not intend to alter 
the law of evidence. The plaintiffs sought to make the defendant satisfied 
with the evidence of these witnesses taken in an action with which he had 
nothing to do, and when he was not present. His lordship hoped that no 
rule would ever sanction such a x 
A. L. Surrn, LJ., .—Oounset, Buckley, Q.O., and B. Ford ; 
Horne Payne, Q.C., and Bremner. Soxtcrrors, Beyfus ¢ Beyfus; Ashurst, 
Morris, Crisp, § Co. 
[Reported by W. F. Ranny, Barrister-at-Law.] 


HOOD-BARRS v. CATHCART—No. 2, 30th July. 


Marriep Woman — Resrrarnt on Anticipation — Costs or APPEALs— 
“Action on Procespinc’’—Marriep Women’s Prorzrty Act, 1893 
(56 & 57 Vicr. c. 63), 8. 2. 





The Law relating to Losses under a Policy of Marine Insurance. 
By Cnas. Ropert TYser, Barrister-at-Law. Stevens 
(Limited). ° 





& Sons! the 13th of July. On the 
chambers for a writ of sequestration to issue to attach property of Mrs. 


from an order of North, J., made on 


by the 
re at dae On of July his lordship made an order in 
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Cathcart not affected by a restraint against anticipation. On the 13th of 
July North, J., discharged this order. The appellant now sought to have 
the original order of North, J., restored, and to have its operation 
extended so as to cover property of Mrs. Cathcart which she was restrained 
from anticipating. The claim of the appellant was in respect of the costs 
of two unsuccessful appeals by Mrs. Cathcart from previous orders in 
certain proceedings. ‘I'hese appeals were heard after the 5th of December, 
1893, the date at which the Married Women's Property Act, 1893, came 
into operation ; and counsel for the appellant contended that they con- 
stituted an ‘‘ action or proceeding’’ instituted by a woman within the 
meaning of section 2 of that Act. Section 2 is in the following terms : — 
‘¢ In any action or proceeding now or hereafter instituted by a woman or 
by a next friend on her behalf, the court before which such action or 
proceeding is pending shall have jurisdiction, by judgment or order from 
time to time, to order payment of the costs of the opposite party out of 
ae gp which is subject to a restraint on anticipation, and may enforce 
such payment by the appointment of a receiver and the sale of the 
property, or otherwise as may be just.’’ The defendant did not appear. 
Linviey, L.J., said the substantial question was whether section 2 of 
the Act of 1893 applied to the present case. Mr. Hopkinson said that the 
words of the section included appeals ; but, in his lordship’s opinion, the 
language of the section was not sufficiently wide for that purpose. The 
word ‘‘ instituted” was important. It implied a proceeding to be started 
by a married woman, a proceeding like an originating summons or 4 
tion. He did not think it applied to motions or other applications by 
efendants. It might be that frivolous appeals were within the mischief 
of the Act; but, in his lordship’s opinion, they were not within the 
of the Act, 
Lorgs and Davey, L.JJ., concurred.—Counset, Hopkinson, Q.C., aud 
Johnston Edwards. Sou.tcrrorns, Hood-Barrs § Co. 


[Reported by Anvo_p Grover, Barrister-at-Law. ] 


FODEN v. FODEN—No. 2, 25th July. 


Neuurry or Marriacze—De Facto Marrrace—Autmony Penpente LitEe— 
JURISDICTION or CovuRT. 


Appeal from a decision of Jeune, P. On the 7th of October, 1890, the 
petitioner, C. V. Foden, a widower, went through the ceremony of 
marriage with a niece of his deceased wife. On the 23rd of November, 
1892, he presented a petition for a decree of nullity of marriage, on the 
ground that the parties were within the forbidden degreee. No appear- 
ance was entered on behalf of the respondent. On the 7th of February, 
1893, the President pronounced a decree nisi. The petitioner, however, 
omitted to apply to have the decree made absolute, and on the 9th of 
April, 1894, the respondent obtained leave,to enter an appearance, with 
the object of presenting a petition for alimony pendente lite. On the 12th 
of April she accordingly presented such a petition, and on the 23rd of 
May the registrar made an interim order for payment of alimony at the 
rate of £60 a year from the 12th of April. The petitioner appealed from 
this order, and at the same time moved to have the decree nisi mde 
absolute. On the 9th of July, 1894, the President dismissed the appeal, 
and ordered the application to make the decree absolute to stand over 
until an order for alimony pendente lite had been issued, to date from the 
service of the citation. ‘Che petitioner appealed. 

Tue Court (Lord Herscuert, C., and Linpitgy and Davey, L.JJ.) 
dismissed the appeal. 

Lord HERscHELL, C.—It is contended, in the first place, that the 
court had no jurisdiction to make the order; and, secondly, that if it 
had, this is not a proper case in which it should, in the exercise of its dis- 
cretion, make the order. It is said the court had no jurisdiction, firstly, 
because there was no suit pending, as the decree nisi had been made ; but 
that argument is wholly untenable, for until the decree ab:olute has been 
pronounced ttie suit is still pending. ‘Then it is said that as soon as the 
fact of the relationship which existed between the alleged wife and the 
former wife was established it was not within the jurisdiction of the court 
to make an order for alimony, and the observations of Lord Penzance in 
Blackmore v. Mills (16 W.R. 893) are relied upon; but although, no doubt, 
the refusal to grant alimony there may have been quite proper, having 
regard to the circumstances of that case, I do not think that Lord Pen- 
zance intended to lay it down that the court had no jurisdiction to make 
euch an order, and if he did I could not agree with him. Now, in the 
case of Bird v. Bird (1 Lee, 209), which was decided in 1753, Sir G. Lee, 
in a suit for nullity brought by the husband on the ground that at the 
time of the marriage the wife had another husband living, a de facto mar- 
riage being admitted, held that the husband muat bear the expenses of the 

e. Sir G. Lee then said that, as there was no precedent, he must decide 
the case on _—— principles of law and reason, and he added: “I must 
presume, till the contrary appears in evidence, that she was his wife 
de jure as well as de facto, for otherwise she must be guilty of bigamy, and 
is a felon by a statute of Jac. 1; but the law presumes, on the contrary, 
everybody to be innocent till they are proved to be guilty. 1 must there- 
fore suppose her at present to be his lawful wife, and as such entitled to 
have costs, as she prays to defend herself in this suit.’’ That was no 
doubt the first case on the point, but after that it appeared to have become 
the settled practice of the ecclesiastical courts to grant alimony while a 
suit was pending in cases of this kind unless there was some particular 
reason to the contrary. Sir R. Phillimore, in his note to that case (dated 
1833), at p. 211, says: ‘‘In all matrimonial cases where a de facto mar- 
—. is established, and the parties have not teparate incomes, the 
husband is liable during the progress of the cause to pay for the main- 
tenance of his wife and the costs of the suit.”’ I take it that statement 
indicates what was and had been the settled practice of the court at and 
up to the time at which Sir R. Phillimore wrote, and there is nothing to 
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shew that that practice has not continued to be acted upon to the present 
day, and it seems to me that that practice is in accordance with reason 
and good sense; and even if there were no precedent on the point I 
should have been inclined to create one, but seeing that there is, I think 
we shall do right to follow it. I cannot, therefore, hold that there is no 
jurisdiction. When once the fact of there being jurisdiction is estab- 
lished it is a mere matter of discretion. I do not think we can interfere 
with the discretion of the learned President. 

Lrnpixy and Davey, L.JJ., concurred.—Cowunsgx, Inderwick, Q.C., and 
E. T. Holloway; Bayford, Q.C., and Pritchard. Sottcrrors, Stanley R. 
Preston ; A. 8. C. Doyle. 


[Reported by C. F. Duncan, Barrister-at-Law. ]} 





High Court—Chancery Division. 
Re ISAACS, ISAACS v. REGINALL—Chitty, J., 26th July. 


Contract—OptTion or Purcuasg or Rrat Estars—Option Exercisasie 
ONLY AFTER Deata or Grantor or Option—IntTEsTacy —ConvERSION. 


Summons. By indenture dated the 13th of August, 1880, und 
made between Isaac Isaacs of the one part and T. Cadle of 
the other part; Isaacs demised a house and premises, to which 
he was entitled in fee simple, in the town of Abergavenny, to Cadle 
from the 17th of April, 1880, for the lifo of Isaacs ata yearly rent of £40, and 
Isaacs thereby’ covenanted with Cadle that after the decease of Isaacs 
Cadle should have the right and option of purchasing the same at the 
price of £750, such option to be declared in writing by Cadle within six 
months from the decease of Isaacs, and his heirs, executors, and adminis- 
trators were to convey and assure the same to Cadle or as directed vy him. 
On the 9th of January, 1894, Isaacs died intestate, and on the 24th of the 
same month administration of his personal estate was granted to the 
plaintiff. On the 25th of April, 1894, Cadle duly declared his option of 
purchasing the said premises for £750, in pursuance of his right under the 
covenant, by a letter of that date under his hand. This summons was 
taken out by the plaintiff for the determination of the question whether 
the £750 belonged to the plaintiff as Isaacs’ administrator, or to the 
defendant as his heir-at-law. The point was whether the doctrine of 
the leading case of Lawes v. Bennett (1 Cox, 167) applied under the above 
circumstances, so that the property was converted into personalty for the 
purposes of devolution on the exercise of the option. 

Curry, J., said that the case was covered by Lawes v. Bennett. It might 
be open to question whether Lawes v. Bennett could not have been decided 
otherwise, but that case was more than one hundred years old, and still 
stood as a landmark. The option there was exercised after the death of 
the grantor of the option. Sir Ll. Kenyon, M.R., was aware of the 
possible difficulty that it was left to the election of the grantee of the 
option whether the Property should be real or personal, and held that that 
made no difference. He was also aware of the lapse of time in that case, 
and that made no difference. Lord Eldon observed on Lawes v. Bennett in 
Ripley v. Waterworth (7 Ves. 425, at p. 436), and in Zuwnley v. Bedwell (14 
Ves. 591), where the question arose who was entitled to the rents from the 
death of the testator until the option made, and it was decided that they 
belonged to the heir, i ¢., the grant of the option effected a conversion, by 
contract of real estate into personal estate, but operating for all purposes 
only from the time of the declaration of the option. There were similar 
decisions of Kindersley, V.C., in Collingwood v. Row (5 W. R. 484), and of 
Wood, V.C., in Weeding v. Weeding (9 W. R. 131, 1 Johns & H. 424). It 
was said that Lawes v. Bennett had never been — to a case of intestacy, 
and ought not, therefore, to be applied by his lordship now. In Weeding 
vy. Weeding there was no intention manifested on the face of the will in 
regard to the purchase-money payable upon the exercise of the option so 
as to render Lavwes v. Bennett applicable, and that case was an authority 
for applying Lawes v. Bennett now. A testator might, of course, shew an 
intention that all his interest in the land devised, including money tw arise 
from the exercise of an option to purchase a part, was to be taken by the 
devisee. Emuss v. Smith (2 De G. & Sm. 722) was such a case. His lord- 
ship did not think that he would be extending Lawes v. Bennett if he said 
that it applied to a case where the option only arose after the grantor’s 
death. The cases of Edwards v. West (26 W. R. 507, 7 Ch. D. 858) and 
Re Adams and The Kensington Vestry (32 W. R. 883, 27 Ch. D. 394) were not 
in point. The result was that the purchase-money belonged to the 
administrator as personal estate of the deceased intestate.—CounszL, 
Byrne, Q.C., and Solomon ; Farwell, Q.C., and Raleigh Phillpotts. Soxtcrrons, 
H. J. Coburn ; Mear § Fowler. 


[Reported by J. F. Wa.ey, Barrister-at-Law. } 


Re BRIGGS, EARP AND HUGGINS v. BRIGGS—Chitty, J., 31st July. 


ApMInistraTiON or Esrares—Executor—Ricut or Reramwer—Hrpe 
Patmer’s Act, 1869 (32 & 33 Vicr. c. 46)—Rigut To RETAIN SPECIALTY 
Dest AGAINsT SPECIALTY AND Srupte Contract Crepirors. 


A testator died owing a specialty debt of £1,937 13s. 4d. and a simple 
contract debt of £1,146 18s. 8d. to his executrix. He also owed the 
Union Bank, Derby, a specialty debt of £1,745 193. 9d, and his other 
simple contract debts amounted to £7,854 6s. 8d., making the ag; e 


simple contract debts amount to £9,001 5s. 4d. His assets amounted to 


about £4,700. The estate was being administered by the court in a 
creditors’ action, and on the action coming on for further consideration, 
the question arose how it was to be distributed so as to keep. the 





specialty and contract creditors on an equal footing,according to 
Hinde almer’s Act, 1869, the executrix claiming to exercise her right of 
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retainer in reszect of both debts. Minutes were settled on the terms | not form part of the 
appearing below, but it was suggested that the proper method of | been advanced to the 


left you ; it is cancelled.” The money hed 
¢ Chamberlain in 1830, and to 


distribution was to apportion the entire assets between the specialty and | his affidavit it had been agreed between them that he (the defendant) 
simple contract creditors, and let the executrix retain her specialty debt | should pay interest at the rate of four per cent. per annum on 


out of the os apportionment and vice rersd. 
Cutty, J., 


said he proposed to follow Re Jones, Calver v. Laxton (34| cancelled. If, however, the testator survived, the princi 


the loan, which, in the event of his surviving the testator, should be 


should be 


W. R. 249, 31 Ch. D. 440) in distributing the estate. There was an addi- | repaid to him from Mr. Chamberlain’s estate. On behalf of the plaintiff 
tional fact in the present case—viz., that the executrix was both a specialty | it was argued that the money must be repaid to the estate, as the 


and a simple contract creditor. Now the right of retainer had never been | contents of the document which 
abolished, and the executrix had a right to retain her debt against | been communicated to the debtor, and the letter, og J 
creditors of an equal or lower degree. In this case, therefore, she could | invalid as a testamentary 

retain her specialty debt of £1,937 13s. 4d. against all the creditors. The | berlain it was contended that under the circumstances his appoin: 


professed to cancel the debt had never 


u 
document. On behalf of the defendant - 


balance that remained being ep between the specialty and | executor should be sufficient to cancel the debt, for although the 


simple contract creditors, she co 


then retain her simple contract debt | document could have no force as a will, it was 


available as e 


of £1,146 18s. 8d. against the amount apportioned to the latter. This had! of the testator’s intention. Strong v. Bird (22 W. R. 788, L. R. 18 Eq. 
been correctly worked out by the minutes, but shortly the working | 315) and Re Applebee, Leveson v. Banks (40 W. R. 90; 1891, 3 Ch. 422) were 


principle was this: Retain the specialty debt of £1,937 13s. 4d. out of the 
entirety and apporiion the balance between the specialty and simple 
contract creditors in the proportion of £1,745 19s. 9d. to £9,001 5s. 4d. 
Then the executrix could not retain further against the s ty creditor, 
so he took the whole of the specialty apportionment. The rest would go 
to the simple contract creditors. But here the executrix’s right of 
retainer stepped in again, and she claimed to retain her simple contract 
debt of £1,146 18s. 8d. out of the latter sum. This she had a right to do, 
but the curious result was that only the small portion left went to the 
simple contract creditors.—CovnseL, Geare; Byrne, Q.C., and Lyttleton 
Chubb; Willis Bund. Soutcrrors, Geare, Son, § Pease, for Robotham, 
Attwood, § Robotham, Derby ; Fitzpayne ; Eagleton. 

[Reported by G. Row.anp Axstoy, Barrister-at-Law.] 


MALLESON ». THE GENERAL MINERAL PATENTS SYNDICATE (LIM ) 
—North, J., 27th July. 


Company Limirep py GUARANTEE wiTHovuTt CarprTat Divipep into SHanrzs 
—Articites Purportine To FormvuLATE INTERESTS OF EACH MEMBER OF 
Company IN SHARES OR INTERESTS—CoNsTITUTION OF CompaANY—ARTICLES 
Utrera Vires, 


This was a motion for an interlocutory injunction on the part of the 
— (treated by consent as the trial of the action) to restrain the 

efendant company from acting on certain new articles of association as 
being ulird vires. The company was a company limited by guarantee 
without capital divided into shares. In its memorandum it was provided 
that in case of a winding up each member should contribute a sum not 
exceeding £1, and the number of members was declared to be twenty for 
the purpose of registration. Article 4 of the new articles of association, 
to which the plaintiff objected, ran as follows :—‘‘ In order to determine 
the proportions in which the members for the time being of the company 
are interested in the company, the undertaking of the company shall. be 
deemed to be divided into a specified number of shares or interests, and 
the members shall be deemed to be interested in the company in propor- 
tion to the number of such shares or interests for the time being regis- 
tered in their respective names as hereinafter provided, and until other- 
wise determined by special resolution the undertaking of the company 
shall be deemed to be divided into 1,400 shares or interests, numbered 1 
to 1,400 inclusive.’”” Other articles provided that the present members 
should be entitled to the said shares and interests in equal proportions, and 
articles 7 and 9 contained provisions for the admission of new members. 
It was argued that the scheme was wlird vires, as the company were endea- 
vouring to create a share capital without being under any liability to 
provide it. For the defendants it was denied that any fresh liability was 
created for members of the company by the proposed articles. 

Nortn, J., held that this was merely an attempt on the part of the 
company, for some reason which did not exactly appear, to formulate the 
interests of each member of the company. The company by its con- 
stitution could have no capital, and, therefore, it pf not have a 
capital divided into shares in the sense for which the plaintiff contended, 
and, therefore, it could not be said to be acting wltrd vires. The plaintiff 
had mistaken the meaning of the articles, and his action must be dis- 
missed, with costs.—Cotnset, Everitt, Q.C., and Macnaghten; Swinfen 
Eady, Q.C., and A, J. Chitty. Sorscrrors, 8. J. Hood ; Stretton, Hilliard, 
Dale, §& Newman. 


[Reperted by J. Anrnur Price, Barrister-at-Law.} 


Re HYSLOP, HYSLOP v. CHAMBERLAIN—North, J., 25th July. 


Wit — Execvron — Lecacy to Exrecurorn—Desr rrom Exzcvror To 
TEsTATOR—UNsIGNED TEesTAMENTARY Pargsr—InTeEnrTION. 


This was an originating summons taken out by Emma Charlotte Hyslop, 
one of the two executors and residuary legatee under the will of the late 
Colonel Alexander Hyslop, of Ohiswick, who died on the 2nd of May, 
1891, to which the other executor, the Rev. Henry H. Chamberlain, and 
A. A. Hyslop, one of the pecuniary legatees under the will of the testator, 
were defendants, to determine (inter alia) whether a sum of £100 lent 
to the defendant Chamberlain by the testator formed part of the testator’s 
residuary estate, which the said defendant must repay. By his will, dated 
the 16th of October, 1889, the testator appointed the above-named plaintiff 
and the defendant Chamberlain executors thereof, and gave to the said 
defendant Chamberlain ‘‘ the sum of £500 in consideration‘ of his under- 
taking to be my executor and out my instructions and wishes to the 
best of his ability. The instructions are contained ini letters addressed to 
him.’ The testator left with his will three letters of instructions, un- 


relied on. 


Nortn, J., held that the appointment of the defendant as executor was 
not sufficient to cancel the debt, as the intention of the testator had not 
been communicated to him. If there had been a distinct, independent 
communication to Mr. Chamberlain it might have been different. As 
things, however, stood, he had no equity to exonerate him from repaying 
the loan to the estate, the letter on which he relied being a testamentary 
document improperly executed, which could not be used in evidence.— 
Counset, Upjohn ; Theobald; Gore Browne. Soticrrons, Campbell, Reeves, $ 
Hooper ; Cunliffes § Davenport. 

{Reported by J. Anrnur Paice, Barrister-at-Law.} 


HAMILTON ». VAUGHAN-SHERRIN ELECTRICAL ENGINEERING 
CO. (LIM.)—Stirling, J., 31st July. 


Inrant—CompaANY—AGREEMENT TO TAKE SHARES— Revocat1on — Money 
PAID ON ALLOTMENT—RIGHT TO RECEIVE RACK. 


By this action the plaintiff sought the return of £60, money paid by her 
in respect of twen! in the defendant company. The company was 
registered under Companies Act, 1862, on the 16th of August, 1890. 
The plaintiff, Miss Hamilton, being at the time an infant of the age of 
eighteen years, applied for shares on the faith of a p tus which was 
issued, and paid £20 on such application. On the 6th of October twenty 
shares were allotted to her, and she a further sum of £40, the amount 
payable on allotment. On the 18th of November the plainti wrote a 
letter to the secretary of the company ag the vnens of the £60 
she had paid to the company. Nothing further was done until the 19th 
of May, 1892, when the plaintiff issued the writ in this action. The writ 
claimed (1) a declaration that the allotment of the twenty shares to the 
laintiff was void ; (2) that the register of the oompoes 3 t be rectified 
y striking out the name of the plaintiff as a s older in respect of the 
twenty shares ; (3) repa t of the £60; (4) an injunction iz 
the defendant company from enforcing any call in respect of the shares. 
On the 10th of June, 1892, the company went into pvc liquidation, 
and on the 27th of June the liquidator removed the plaintiff’s name from 
the register of shareholders. No dividend was ever received by ed yw 
tiff in respect of her shares. Counsel for the plaintiff contended that 
there had con a total failure of consideration, and cited Corpe vy. Overton 
(10 Bing. 252). Counsel for the defendant relied on Holmes v. Blogg (8 
Taunt. 508) and Ex parte Taylor (4 W. R. 305, 8 De G. M. & G. 254). 
Sririine, J., said the action was based upon the ground that there had 
been a total failure of consideration. Three cases had been cited, and 
three only. = lordehip referred to Holmes v. Blogg, in which the 
defendant had leased certain premises to the plaintiff when an infant, 
and the ee > acai gen, ee 
case of Tne parte Taylor. He then continued :—] e former of those 
two cases had been considered in Corpe v. Overton, where the plaintiff, 
vale agreement for a partnership to commence on a 
future date, paid a deposit. Before the date named for the commence- 
ment of the ip the plaintiff revoked the agreement, and t 
an action to recover the deposit, Holmes v. Blogg was relied upon for 
defence, but the whole of the court that case on the 
that there had been actual enjoyment of the premises under the f 
They did not say that a mere demise would have been sufficient, and, in 
his lordship’s opinion, the true rule was to consider vases Ser 


that was not an advan’ within 
v. Overton. There had 
plaintiff was entitled to recover.—Counset, R. Hughes ; P. Wheeler. Bows 
crrors, Hughes § Masterman ; John B. Purchase. 

[Reported by Anworp Grover, Barrister-at-Law.) 





Winding-up Cases. 
Re BOLTON & 00.; SALISBURY'S CASE—C. A. No. 2, 27th July. 


Company—Winpmxe up—Dreecror’s QuaLirication—TIME LIMITED POR 
ACQUIRING SHARES—RRSIGNATION BEFORE EXPIRATION oF Tiare. 


Appeal from the decision of Wright, J. =. ante, p. 547. The 
April, the articles of associa- 





signed, two of which were addressed to Mr. Ohamberlain. One of them 


contained the following sentence :—"'The hundred pounds I lent you docs ' su 


company was on the 21st of 
tion g signed by R. Bolton, the director, and six other 
bscribers, including Mesars. Salisbury and , the present appellants. 
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Article 89 provided that R. Bolton should be the first managing director, 
and that he and the six remaining subscribers to the articles should be the 
first directors, until such time as the latter, or a majority of them, should 
nominate in writing another director or directors to act with Bolton in 
place of the six remaining subscribers. Article 91 was as follows :—‘‘ The 
qualification of a director other than the managing director shall be the 
holding of shares of the company of the nominal amount of £100 in ordi- 
nary or preference shares, A director may act before acquiring his quali- 
fication ; but shall in any case acquire the same within three months from 
his renter sae and unless he shall do so he shall be deemed to have 
agreed to take the said shares from the company, and the same shall be 
forthwith allotted to him accordingly.’’ On the 29th of June, 1893, four 
of the first directors (including the present appellants) signed proper docu- 
ments vacating the office of director and appointing substitutes. They 
had thus, and in some other ways to come extent, acted as directors, but 
they had never applicd for or been allotted the qualification shares. The 
company was subsequently wound up, and the appellants were put on the 
list of contributories in respect of the qualification shares; they applied to 
have their names removed from the list of contributories, on the ground 
that as they had resigned the office of directors before the expiration of 
the three months allowed by article 91 for acquiring the qualification 
shares, they were not bound to acquire them. Wright, J., held that the 
applicants had, by signing the articles and acting as directors, impliedly 
agreed to take the qualification shares, and could not get rid of their lia- 
bility under such agreement by resigning before the expiration of the three 
months, and he accordingly dismissed the application. ‘The applicants 
appealed. 

Tue Court (Lord Herscueit, C., Livptey and Davey, L.JJ.) allowed 
the appeal, Lixpiey, L J., dissenting. 

Lord Herscuett, C., said that the case turned on the construction of 
article 91, and the question was whether the appellants had agreed to take 
the qualification shares from the company. It was admitted on the 
authorities, that unless the last words of article 91 were applicable, 
although the appellants might have acted as directors not only for three 
months, but beyond that period, they could not be deemed to have agreed 
to take the shares so as to entitle the liquidator to place them on the list 
of contributories. The sole question, therefore, was whether events had 
arisen to make those words applicable to the appellants. It could not be 
doubted that if the appellants had continued to act for more than three 
months they would, under this article, be deemed to have agreed to take 
the shares from the company, and could have been put upon the list. 
That was the decision in Isaac's case (40 W. R.518; 1892, 2 Ch. 158). The 
difficulty was that they had not acted down to the expiration of the three 
months. They had resigned after about two months. Were they still to 
be deemed to have agreed to take the qualification shares from the 
company? It must be borne in mind that the qualification was not merely 
the acquiring, but the holding ofthe shares. It was the duty of a director, 
so long as he acted as euch, not only to acquire, but to hold the shares 
necessary for his qualification, and that duty continued during the whole 
time he remained a director. Article 91 was designed to indicate that 
although to be a qualified director he must hold a certain number of shares, 
yet he might postpone for a time acquiring that qualification and yet have 
all the rights of a director, and that time was fixed at three months. After 
that period he was bound to acquire and to continue to hold the qualifica- 
tion. The question was whether a person who had accepted the office of 
director but before the expiration of the three months had ceased to be a 
director was then bound to acquire his qualification, or, if he did not do 
s0, must be deemed to have agreed to take the shares. The primary 
obligation imposed by the article was to acquire the qualification, and it 
was only in default of so doing that he was to be deemed to have agreed 
to take shares. But, if he ceased tobe a director, he could not acquire his 
qualification, though he might acquire a certain number of shares. That 
was nota mere verbal distinction. It was not the intention of article 91 to 

lace a certain number of shares, and the only effect of putting upon 
t the construction contended for on behalf of the liquidator 
would be that after a man had ceased to be a director and 
the purchase of the shares would not qualify him, yet he 
must go into the market and buy shares, which he might sell again imme- 
diately, because, having ceased to be a director, he was not under any 
obligation to hold the shares. In his lordship’s opinion that was not the 
mearing of article 91, and it would not effect any advantage to the com- 
pany. His lordship agreed with the learned judge below that the fact 
that the directors had resigned within the three months would not dis- 
charge them from any agreement to take shares if any such agreement 
were imposed by the words of the article; but in his lordship’s opinion 
the words of the article could not be construed as imposing an agreement 
to take shares upon a person who had ceased to bé a director within the 
three months. 

Linviey, L.J., said he had the misfortune to take a different view. It 
was a question of the construction of the articles, but before going to the 
articles one should inquire what was a director. A director was a person 
who assented to become, and who did become, a director, and the acquiring 
of shares was not necessary. In the present case article 91 provided that 
the qualification of a director should be the holding of a certain number 
of shares in the company ; that implied the acquiring of the shares. The 
article provided a director might act as a director before acquiring his 
qualification—which he construed as meaning the number of shares 
required as his qualification—but should in any case acquire the same— 
i.e., the number of shares required as his qualification—within three 


months, and unless he did so should be deemed to have agreed to take the 
“‘ said shares ’’—i.¢., the number of shares required as his qualification. 
In his lordship’s opinion the true construction of the article was that every 
person who agreed to become, and did become, a director, was under an 








obligation to acquire the number of shares specified as a director’s qualifi- 
tion and, so long as he remained a director, to hold them. He thought 
the appeal should be dismissed. 

Davey, L.J., concurred with the Lord Chancellor. The obligation to 
acquire the qualification shares was ancillary to the obligation to hold the 
shares, which was the primary obligation. When a director resigned, he 
ceased to be under any obligation to hold the qualification shares, and if 
he had not then ale acquired them he need not do so. There was no 
absolute contract to agree to take shares entered into by a director with 
the company ; the contract to take shares from the company only arose if 
the director had not done something.—CounsgL, Rufus Isaacs; O. L. Olare, 
Soxicrrors, Russell § Arnholz ; Firth § Co. 

[Reported by M. J. Buake, Barrister-at-Law. | 


Re THE PERUVIAN GUANO CO. (LIM.)—Wright, J., 13th July. 


CompaANy—WINDING up—Drrecrors’ REMUNBRATION—PAYMENT or Dtvi- 
DENDS oUT or CAPITAL—BALANCE-SHEET—ESTIMATED ITEms—AvoDIToR. 


This was a summons in a voluntary liquidation raising a question 
whether directors were entitled to certain sums of money by way of 
remuneration. The company was formed in 1876 to carry out a contract 
for the assignment and sale of Peruvian guano. By the articles it was 
provided that 10 per cent. of the residue of the net profits should be paid 
and applied as remuneration to the directors, and that the ultimate residue 
of the net profits should be applied in payment of such dividend on the 
ordinary shares of the company, or in such other manner as (subject to 
the regulations) a general meeting might determine. Ata general meet- 
ing held in April, 1883, it was resolved that a balance of £135,243 should 
be dealt with, appropriated, and paid in accordance with these provisions of 
the articles. The company soon afterwards went into voluntary liquida- 
tion. There were no creditors, but no part of the balance had been dis- 
tributed. The balance-sheet was correct on the face of it, but it was said 
that there were mistakes in it, and that the result of such mistakes was 
that the proposed dividend would in fact be paid out of capital, and that, 
as the money had not been paid, the court could stop its payment. 

Wricut, J., said that he could not deprive the directors of the money 
which they claimed to be paid unless he attacked the resolution which had 
been passed nearly twelve years ago. It was said thatsome of the assets 
had been over-estimated, but at the time it was certainly not impossible 
that business men might suppose that a reasonable estimate had been 
placed on the items in question. There was not sufficient proof that the 
valuation made was not substantially correct or that the directors could 
not take the view that the items were not of substantial value. ‘here was 
nothing imaginary about these items. They ap ed in a balance-sheet 
made up almost entirely of estimated items. The directors were acting 
on the report of the auditor and after consultation with him, and they 
openly come to the conclusion that a certain amount could be legitimately 
applied as dividend, because out of an expected million of assets at least 
that amount would probably be realized. It was difficult after the la 
of twelve years to say that that view was wrong. At that time litigation 
which was ultimately disastrous to the company was favourable to them. 
There was nothing to shew that the circumstances were such as to prevent 
the company from returning the whole capital to the shareholders. The 
shareholders wanted a winding up, and the directors agreed as to this. 
Before taking steps to wind up the company the directors, after consult- 
ing the auditor, decided what was the proper sum to be appropriated and 
paid as dividend. The directors were therefore entitled to the remunera- 
tion by way of percentage claimed by them, but they must give credit 
for certain sums received by them as remuneration under another clause 
of the articles which was not payable in case they received the percentage 
remuneration claimed.—Covunset, Haldane, Q.C., and C. EF. E. Jenkins ; 
Muir Mackenzie; Bramwell Davis; Stewart Smith; G. Scott. Soxicrrors, 
Murray, Hutchins, § Stirling; E. F. Turner ; Waterhouse, Winterbotham, § 
Co. ; Lewis Du Cane. 

| Reported by V. pz 8S. Fowxe, Barrister-at-Law. | 





High Court—Quzen’s Bench Division. 
THE QUEEN v. SILVERLOCK—C. OC. R., 28th July. 


Crammat Law—Fatse Prerences—Prerence MADE ‘'TO THE QUEEN’S 
Supsecrs ’’—Evipence—HAnpDWRITING— WITNESS OTHER THAN AN Expert. 


Case stated for the opinion of the court by the chairman of the Worces- 
tershire Quarter Sessions. The prisoner was charged with obtaining a 
cheque by a false pretence—viz., by means of an advertisement inserted 
in a newspaper called the Christian World which was in these terms :— 
‘* Housekeeper wanted for branch business establishment in the Midlands. 
One from country preferred. Address 8. C., Christian World office.” The 
indictment contained two counts, the second of which, after setting out the 
advertisement, continued: —‘‘ And did thereby falsely pretend to the 
Queen’s subjects that he then required a housekeeper for a branch estab- 
lishment in the Midlands, by means of which he obtained from Rosa Alice 
Coates a cheque for £5, the truth being that he did not require such house- 
keeper.’”” The prisoner’s counsel applied to quash this charge, on the 
ground that it was not stated that the false pretence was made to any defi- 
— and was, therefore, bad in law, but the objection was over- 
ruled. In the course of the case it became necessary for the prosecution to 
prove that certain documents were in the prisoner’s handwriting: with 
this view the solicitor for the prosecution was called in order to point out 
the similarity of the handwriting in these documents and in others admit- 
tedly written by the prisoner, and to express his opinion on the question 
of handwriting. Counsel for the prisoner objected that the solicitor was 
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not an expert and could not give evidence as to his opinion, and cited Reg. 
v. Harvey (11 Cox, 546), Bristow v. Sequeville (5 Ex. 277). The solicitor 
himself said that he had, quite apart from his professional work, for some 
years—i ¢., since 1884—given considerable attention and study to hand- 
writing, and especially to old parish registers and wills. He said he had 
on several occasions professionally compared evidence in handwriting, but 
said that he had never before given evidence as to handwriting. He stated 
that he had formed an opinion that the prisoner was —_ before he 
began to compare the handwriting. The chairman overruled the ob- 
jection and admitted the evidence on the — that all the objections 
went: to the weight, not to the admissibility, of the evidence, and that 
there was nothing in the Act 28 & 29 Vict. c. 18 which made it necessary 
to have the evidence of handwriting given by a professional expert, and 
that any one who had studied handwriting was competent to give evi- 
dence, the weight to be given to such evidence being a matter for the jury. 
The jury convicted the prisoner. The questions for the opinion of the 
court were—(1) Whether an indictment for false Fayence by advertise- 
ment must allege a specific person to whom the f pretence was made, 
or will an indictment for false pretences by advertisement alleging a false 
pretence to all the Queen’s subjects be good in law? (2) Whether it 
is necessary, in the case of proving handwriting by comparison, for the 
person who draws attention to the points of resemblance to be a profes- 
sional expert, or a person whose ordinary business leads him to have 
special experience in questions of handwriting, or will the evidence of any 
person who has, or states he has, for some years studied handwriting be 
admissible for that purpose? On the first point R. v. Sowerby (1894, 2 
Q. B. 174), R. v. Cooper (1 Q. B. D. 19), and R. v. Sargent (30 J. P. 760) 
were cited. \ 

Tue Covrt(Lord Russet, C.J., and Marnew, Day, VavGHAN WILLIAMs, 
and Kennepy, JJ.) affirmed the conviction. 

Lord Russett, ©.J.—The prisoner was tried upon an indictment 
containing two counts, the first of which stated the false pretence to bave 
been to Rosa Coates, to have been fal-e to the prisoner’s knowledge, and 
that he obtained on the faith of it a cheque for £5 from her; the other, 
which is now in question, stated an advertisement, whereby the prisoner 
falsely pretended to all the Queen’s subjects, by means of which he 

obtained the cheque from the prosecutrix. It is strange, indeed, that the 
verdict was not taken on the first count or on both. However, that course 
was not adopted, and so the question arises whether the second count is 
d. It is, no doubt, necessary to the offence of obtaining money by 
lse pretences that there should be a false pretence to some person who 
has been defrauded by it. Does the count in question shew that this was 
so? Though not without some doubt, I have come to the conclusion that 
it does. The advertisement was issued to all who might read it, and if a 
particular person reads it and is thereby induced to act upon it, it becomes 
an advertisement to that particular person. The count states that the 
girl acted on the advertisement, which contained the false pretence, and 
that by means of that false pretence the prisoner obtained the cheque, and 
I think that was sufficient. 2. v. Sowerby, which was relied upon by the 
prisoner’s counsel, did not really decide the point ; it was a different case, 
and only decided that the count was bad in the absence of two material 
allegations. I come, therefore, to the conclusion that the second count 
was good. Then, as to the other point—as to the evidence—no doubt it 
was evidence of opinion, and the witness must be skilled in the matter, but 
it is not necessary that he should have gained his skill in his own business 
or profession. There is no case which has so decided, and I do not think 
it is necessary to consider the point here for it seems that the solicitor 
had skill and experience gained in the way of his business. The cases 
cited by the prisoner’s counsel on this point are not authorities for his 
contention. The conviction, therefore, must be upheld. 

Martuew, J.—I am of the same opinion. The first question is the only 
one which presents any real difficulty, and the difficulty would not exist if 
the verdict had been taken separately on each count, a practice which it is 
important to bear in mind, since we are still hampered with re to 
indictments by rules which were in force before the Common Law 
Procedure Act. In an action of deceit it was necessary to particularize in the 
pleadings all the ingredients which made up the defendent’s liability, and the 
same rule applies to indictments for false pretences. In the present case 
the second count does not shew how the money was obtained in consequence 
of the advertisement, but this is clear from the first count, and we are 
entitled to infer that the jury had all the facts before them; and although 
we cannot supply an absent averment, yet we may treat an imperfect 
averment as cured by verdict. On this point the remarks of Jessel, M.R., 
in R. v. Aspinall (2 Q. B. D. 48) are applicable, and also Hamilton v. Reg. 
(9 Q. B. 271). 2. v. Sowerby is no authority here. There two indispens- 
able averments were absent from the indictment. Upon the other point I 
am clear that the evidence as to handwriting was admissible. 


Day, Vavenan Witu1ams, and Kennepy, JJ., concurred in the judgment 


of Lord Russell, C.J. Conviction affirmed. —Counser, Ze Marchant ; 
achell. Soxicrrors, The Solicitor to the Treasury; J. Whitmore Garratt, 
Dudley. 


[Reported by T. R. C. Dirt, Barrister-at-Law. j 


REID ». WILSON AND WARD, REID v. WILSON AND KING— 
Mathew, J., 30th July. 


Lonp’s Day Onszrvance—‘‘ Hovse, Room, on PLACE OPENED OR USED FOR 
Pustic ENTERTAINMENT OR AMUSEMENT ’’—LECTURES GIVEN ON SUNDAY 
—Lianmity to PEnattzes—21 Gro. 3, c, 49, ss. 1, 2. 


Further consideration by Mathew, J. The actions were tried with a 
special jury on the 29th of June, when, upon the finding of the jury, the 


arising therein. The question was how far the defendants were liable for 
penalties under section 1 of the Lord’s day Observance Act, 1781 (21 Geo. 
3, c. 49). The facts are fully set out in the written judgment of the 
learned judge. Section 1 of 21 Geo. 3, c. 49 provides “‘ that any house, 
room, or other place which shall be — or used for public entertain- 
ment or amusement, or for publicl bating upon any subject whatso- 
ever, upon any of the Lord’s , called Sunday, and to which per- 
sous shall be admitted by the payment of money, or by tickets sold for 
money, shall be deemed a disorderly house or place; and the keeper of 
suck house, room, or place sha!l forfeit the sum of two hundred 

for every day that house, room, or place shall be opened or used as 
aforesaid on the Lord’s day, to such person as will sue for the same, and 
be otherwise punishable as the law directs in cases of disorderly houses ; 
and the person managing or conducting such entertainment or amusement 
on the Lord’s day, or acting as master of the ceremonies there, or as 
moderator, president, or chairman of any such meeting for public debate 


on the Lord’s day, shall likewise for every such offence f ¢ the sum of 
one hundred pounds ; and every door-keeper, servant, or other m who 
shall collect or receive money or tickets from persons assemb at such 
house, room, or place on the Lord’sday . shall forfeit the sum of 


fifty pounds.” tion 2 defines the word “‘ keeper,’’ and says ‘‘ that any 
person who shall at any time hereafter appear, act, or behave him or her- 
. self as master or mistress, or as the person having the care, government, or 
management of any such house, &c., shall be deemed and taken to be the 
keeper thereof, and punished as such, although not the real owner.”’ 
Maruew, J., read the following judgment: These were actions 
to recover penalties for acts alleged to have been done in contra- 
vention of 21 Geo. 3, c. 49. The facts that led to the litigation were 
these: A number of leading citizens at Leeds had formed themselves into 
a society for the purpose of giving on Sunday evenings lectures on art, 
science, literature, and sociology. The public was admitted on payment 
of small sums, but the lectures were not intended for purposes of profit. 
A hall called the Coliseum was hired by the society, and a number of 
lectures were given, in respect of two of which the present proceedings 
were instituted. There was no evidence that any of the lectures before 
those in question were within the prohibitory clauses of the Act, but it 
was said that on the 7th and 2let of January of this year the lectures 
were of a forbidden character, and rendered the defendants liable 
to the penalties sought to be recovered. On the 7th of January 
Mr. Villiers gave a lecture on ‘‘Chicago Past and Present,’’ with a 
description of the recent exhibition called ‘‘The World's Fair.”’ 
The lecture was illustrated by limelight representations of the places and 
rsons described. The second lecture, on the 21st of January, was de- 
ivered by Mr. Max O’Rell on the characteristics of the three nations, 
England, Ireland, and Scotland. The defendant Mr. Ward, who was 
Mayor of Leeds and president of the society, took the chair at the first 
lecture. At the second Mr. King was chairman. On each occasion the 
chairman introduced the lecturer, and then left the platform and took his 
place amongst the audience. Mr. Wilson, a def t in both actions, 
was a solicitor. He had no personal interest in the Coliseum, nor was he 
shewn to have had any knowledge of the character of the lectures pro- 
posed to be given. e hall belonged to a limited company in liquida- 
tion. Mr. Wilson had been secretary of the company, and afterwards 
acted as solicitor to the liquidator. It had been necessary to obtain from 
the local authorities a licence for the use of the hall, and that licence had 
been granted to Mr. Wilson, and it was admitted that the terms of the 
licence had not been departed from. A Mr. Watson, who was manager of 
the hall for the company, had with the society as to the terms on 
which the ball was let, and Mr. Wilson, on behalf of the liquidator, had 
sanctioned the arrangement. At the trial of the actions the jury came to 
the conclusion that the hall upon the occasion in question was ‘‘ a place 
open and used for public entertainment or amusement,’’ and upon the 
evidence yiven as to the highly diverting means by which any information 
contained in the lectures was imparted, this conclusion seemed reasonable. 
After the verdict the objection was taken by counsel for the defendants that 
there was no evidence that the defendants had so acted as to bring them- 
selves within the penalty clauses, and the case was reserved for further 
consideration. On the ager it was urged on the one hand that upon 
the facts, which were not in controversy, the liability of the defendants 
was established, and the judgment should be entered for the plaintiff ; 
while on the other hand it was contended that the defendants did not 
come within the description of those rendered liable to penalties 
by the Act. The ——s are the material provisions of the 
statute. [His lordship the section.] See also 25 Geo. 2, 
c. 36, ss. 2 and 5, and 3 Geo. 4, c. 114. It appeared from the state- 
ments of claim in each action that Wilson was proceeded — 
as keeper of a place used for public entertainment or amusement, and it was 
argued for the plaintiff that the facts that the licence had been granted to 
him and that he had sanctioned the letting of the hall to the society were 
conclusive upon the point. But Wilson was only the t for the liqui- 
dator to procure a tenant or tenants for the hall. He had derived no 
profit from the tenancy, nor had he any responsibility for the use to which 
the hall was put for purposes of public entertainment so long as the pro- 
visions of the licence were observed. He was not within the description 
Si ~. contained in section 2. [His lordship read that part of the 
e 


section. was no more the keeper of the hall than the liquidator. A 
landlord of a house used by others for pu mentioned in the statute, 
or a house agent who was employed to a tenant, could not with any 


regard to accurac: be called 8 bonnes of eleven aa nS aes 
that as against Wilson the actions fail. Then as to the defendants Ward 
and , each was sought to be made liable, not as a joint keeper of the 





actions were reserved for further consideration upon the questions of law 





tion 2, but on the following grounds: (1) as chairman ; (2) 
an wastes of ths covenbeuden; (3) as the ion aad or conducting 
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the entertainment or amusement. As to (1) it is clear from the section 
that the meeting referred to means a meeting for the purpose of profane 
debate on the Lord’s day. As to (2) neither defendant could be said to be 
‘* master of the ceremonies.’’ That description is applicable to amuse- 
ments of a different character, which are in no respect analogous to the 
Jectures in question. (3) Nor can it be said that either defendant 
‘* managed or conducted” the entertainment or amusement. The chair- 
man on each occasion managed, not the entertainment, but the meeting 
of those present at the lecture. He had no authority but that derived from 
the consent of the audience. It was not shewn that he had anything to 
do with the selection of the lecturer. He could not control the gentleman 
who gave the entertainment, who might be amusing or dull as he thought 
proper. The chairman could not compel him to be either grave or gay, 
and any interference on his part with the lecturer on the ground that he 
was too entertaining would probably be resented by the meeting and 
would lead to the selection of another chairman. I do not consider that 
either defendant is shewn to have been liable on any of the foregoing 
grounds. I am therefore of opinion that the defendants Ward and King 
are not liable, and I give judgment for all the defendants, with costs.— 
Counset, Sir R. Webster, Q.C., and Chapman; Robson, Q.C., and Corrie 
Grant. Souicirors, Desborough, Son, § Prichard ; Darley §& Cumberland, for 
E. & H. Wilson, Leeds. 


[Reported by Sir Suerston Baker, Bart., Barrister-at-Law. | 


ROBINSON, KING, & CO. v. LYNES —13th July. 


Practice—PerrsonaL JupGMENT—Marrigep Woman—ANTE-NUPTIAL Oon- 
TtRAcT—Marriep Women’s Propgerty Act, 1882 (45 & 46 Vicr. c. 75), 
8. 1, sUB-sECTION 2; s. 13—JormnpER or Huspanp. 


Appeal from an order of the master giving the defendant unconditional 
leave to defend. The action was brought against a lady as acceptor of a 
bill of exchange dated the 16th of March, 1894. The def2nce was that 
since the date of the bill the defendant had marricd. The master was of 
opinion that section 1, sub-section 2, of the Marned Women’s Property 
Act, 1882, applied, and that judgment could not be entered against the 
defendant under order 14 against the defendant’s separate property, and 
gave unconditional leave to defend. The plaintiff appealed, and the judge 
at chambers referred the matter to the court. It was argued by counsel 
for the plaintiff that section 1, sub-section 2, of the Married Women’s Pro- 
perty Act, 1882, did not apply to contracts entered into by a married 
woman before her coverture, thet the plaintiff was entitled to judgment in 
common law form against the defendant personally, and not in the form 
settled by Scott v. Morley (20 Q. B. D., at p. 182), which was applicable to 
a claim under that sub-section, and that the defendant could not be en- 
titled to have the proceedings stayed until joinder of her husband, inas- 
much as it was not shewn that he had taken assets from her which could 
be taken by the plaintiff under a judgment against him. No counsel 
appeared for the defendant. 

Tue Court (Wirts and Vavcnan Wits, JJ.) allowed the appeal. 

Wit1s, J., in the course of his judgment said that the court were of 
opinion that the plaintiff was entitled to the personal judgment which 
was claimed against the defendant. At common law a married woman 
could have pleaded in abatement the non-joinder of her husband, but no 
application to stay proceedings in lieu of such a plea could now succeed, 
unless some good ground was shewn, such, for instance, as that the hus- 
band had taken property properly or improperly from his wife. In such 
a case, no doubt, the wife might be deprived of considerable protection if 
the husband were not joined, a& she might to some extent be exonerated 
by execution against him. But there were no such facts in the present 
cace, and, therefore, as she was sued alone, judgment might properly be 
given against herself alone, unless the law was altered by the Married 
Women’s Property Acts. As to that, if a plaintiff was obliged to resort 
to sub-section 2 of section 1 of the Married Women’s Property Act, 1882, 
he might be confined to the form of judgment settled in Scott v. Morley. 
But wider rights were claimed in the present action, and section 13 of that 
Act, the language of which was wider than sub-section 2 of sectiun 1, pro- 
vided that sums recovered against the wife should be payable out of her 
separate property, and under a personal judgment against her such sepa- 
rate property could be taken in execution. The judgment would, there- 
fore, be in the form asked for by the plaintiff.—CounsgL, Turrell (Kisch 
with him). Soxscrrors, Kisch § Wake. 

[Reported by J. P. Mettor, Barrister-at-Law. ] 


EAST LONDON WATERWORKS CO. (Appellants) ». 
(Respondent)—16th July. 


Warer Company—Recovery or Rates—Summary Proceepincs—La«mit or 
Time—Warerworks Cravses Act, 1847 (10 Vict. c. 17), ss. 74, 85 - 
Rattways Criavses OConsonipation Act, 1845 (8 Vicr. oc. 20), s. 140— 
Jervis’s Act (11 & 12 Vicr. c. 43), s. 11—Summary Jurnispicrion Act, 
1879 (42 & 43 Vict. c. 49), ss. 6, 35. 


This was an appeal by way of special case from the decision of a metro- 
politan police magistrate dismissing a summons by which the appellant 
company claimed from the respondent £6 12s. for water rates, on the 
ground that asthe sum so claimed had accrued due more than six months 
before the date of the summons his jurisdiction was ousted by section 11 
of Jervis’s Act (11 & 12 Vict. c. 43). That section provides that ‘in all 
cases where no time is already or shall hereafter be specially limited for 
making any such complaint or laying any such information in the Act or 
Acts of Parliament relating to each cular case such complaint shall 
be made and such information shall be laid within six calendar months 
from the time when the matter of such complaint or information respec- 


CHARLES 





tively arose.’ 
above section applied to p for the recovery of water rates 
before a magistrate. By section 81 of the East London Waterworks Act, 
1853, the owner of a house not exceeding the annual value of £20 is made 
liable to the payment of the water rates chargeable in respect of such a 
house under that Act. ‘The respondent in this case.:was the owner of 
several houses falling within this description in respect of which the sum 
claimed had become due and had been demanded by the appellants more 
than six months before the 18th of January, 1894, the date when the 
summons wasissued. The contention of the respondent—which was up. 
held by the magistrate—was that at the end of the six months the rates 
ceased to be reeoverable summarily before the magistrate, the summons 
being, it was said, a complaint to which erection 11 of Jervis’s Act applied, 
The East London Waterworks Act incorporates the Waterworks Clauses 
Act, 1847, which provides (section 74) that the undertakers may recover 
rates due ‘‘in the same manner as any damages for the recovery of which 
uo special provision is made are recoverable by this or the special Act’; 
and section 85 of the same Act provides that ‘‘if the waterworks be in 
England or Ireland the clauses of the Railways Clauses Consolidation Act, 
1845, with respect to the recovery of damages not specially provided for 
and of penalties and to the determiuation of any other matter referred to 
justices shall be incorporated with this and the special Act.’’ Section 149 
of the Railways Clauses Consolidation Act, 1845, provides that in cases 


The question argued upon the appeal was whether the 


where damages are recoverable and the method of ascertaining the amount - 


or enforcing payment is not provided for ‘‘ such amount in case of dispute 
shall be ascertained and determined by two justices, and if the amount go 
ascertained be not paid by the company or other party liable to pay the 
same within seven days after demand the amount may be recovered by 
distress of the goods of the company or other party liable as aforesaid, and 
the justices by whom the same shall have been ordered to be paid, or 
either of them, or any other justice on application, shall issue their warrant 
accordingly.’’ Section 6 of the Summary Jurisdiction Act, 1879, enacts 
that ‘‘ where under any Act, whether past or future, a sum of money 
claimed to be due is recoverable on complaint to a court of sw 
jurisdiction such sum shall be deemed to be a civil debt, and 
recovered before a court of su jurisdiction shall be recovered in the 
manner in which a sum declared by this Act to be a civil debt recoverable 
summarily is recoverable under this Act and not otherwise.’’ Section 35 
of the same Act provides that a civil debt recoverable summarily is to be 
deemed to be a sum ‘‘ for payment of which a court of summary jurisdic- 
tion has authority by law to make an order on complaint in pursuance of 
the Summary Jurisdiction Acts,” and the section contains a° proviso 
limiting the power of courts of summary jurisdiction to enforce such an 
order by imprisonment to cases where the person in default has since the 
date of the order had the meansto pay. eg. v. Edwards (13 Q. B. D. 586) 
and Mayer v. Harding (17 L. T. 140) were cited. 


Tur Court (Wits and Kennepy, JJ.) dismissed the appeal. 


Wuzs, J.—I think that this is a case in which Jervis’s Act applies, and 
that the respondent's contention is correct. [His lordship read sections 
74 and 85 of the Waterworks Clauses Act, 1847, and continued :—] Itis 
plain that section 74 refers to section 85, and the latter section carries us 
to the section dealing with the recovery of damages not specially provided 
for—that is, to section 142 of the Railways Clauses Consolidation Act, 1845. 
That section must apply to proceedings for the recovery of rates under 
section 74 of the Waterworks Act unless there is some good reason to the 
contrary, such a reason as existed in Reg. v. Edwards owing to the subject- 
matter which was in dispute in that case. Now section 140 of the Rail- 
ways Clauses Act does not say in what precise terms the order for pay- 


ment is to be made, but the words of the latter part of the section assume 


that an order for payment can be and has been made. The ‘‘ determina- 
tion ’’ of the justices under the earlier part of the section must amount to 
an order to pay: otherwise, the subsequent provisions as to recovery 
distress could never apply, and the whole section would be absurd 
inconsistent with itself. I think, therefore, that an order of the justices 
under section 140 determining the amount which is payable is in fact an 
order to pay that amount. Although Rey. v. Edwards was a case dealing with 
a different section, yet the subject of the decision is germane, and ifs 
ower to make an order to pay is to be implied in section 140, as I think 


it is, that decision is directly in point. I think section 142 also applies @ | 


these cases, but I do not think it excludes section 140, which is applied i 
terms by the other Acts. ‘To arrive at a decision that eection ll @ 
Jervis’s Act applies, we must be satisfied that the summons here wass 
complaint for the recovery of money. Now whatever was the case befor 
the Summary Jurisdiction Act, 1879, was passed, section 6 of that Act wat 
to my mind clearly intended to apply to all proceedings before magistrates, 
and to divide them into two classes—complaints and informations. No 
injustice is done by taking that view, because the Act expressly provides 
that where proceedings are on complaint imprisonment is not to follow: 
in fact, 
apply. ~& 
of Jervis’s Act to proceedings such as these, I think it ought to be ap 

Since 1879 there has been no such difficulty. Before the Summary Juri 
diction Act of that year was passed it might have been ar, 
claim for a sum of money could not be a complaint, because it could not 


have been intended to punish a default in payment by “a 4 
or 
reasons I think that section 11 of Jervis’s Act applies, and the complaint 


when that Act was passed that danger was provided against. 


must be made within the six months’ period. ‘The decision of the magi 
trate was, in my opinion, right. 


Kennepy, J., agreed.: Appeal dismissed 
Travers Humphreys. Soxrcrrors, George Kebbell § Miller ; Saw § Sons. 





(Reported by T. R, C. Ditt, Barrister-at-Law. } 
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Bankruptcy Cases. 


Re McHENRY, Ex parte LEVITA; McDERMOTT v. BOYD—C. A. No. 2, 

27th July. 

Bankruptcy — ANNULMENT —OREDITOR MAKING PRIVATE BARGAIN WITH 
BankruptT—Svpsequent ADMINISTRATION OF DEsToR’s Estate—Ciaim BY 
CREDITOR IN RESPECT OF THE PRIvATE ARRANGEMENT—PUvBLICc Poticy. 
Appess by Levita from the judgment of North, J. (reported ante, p. 458, 

42 W. R. 474). McHenry had been adjudicated a bankrupt prior to the 

Bankruptcy Act, 1883, and a debt of £25,000 due by him to Levita was 

admitted as provable in the bankruptcy. In 1889 the bankrupt and one 

of his principal creditors desired to have the bankruptcy annulled, and 
£40,000 was placed in the hands of trustees for the purpose of buying up 
the creditors’ claims. McHenry entered into an agreement with Levita 
that in consideration of Levita assigning his debt to the trustees for £2,000 

McHenry would pay Levita a sum of £6,000. This agreement was com- 

municated to the trustees, but not to the other creditors. Levita assigned 

his debt of £25,000 to the trustees for £2,000, but the assignment made no 
mention of the agreement between McHenry and Levita. In February, 

1890, a petition was presented for the annulment of the bankruptcy, and 

in the schedule to the petition were set out the names of the creditors who 

had proved in the bankruptcy, and had consented to the annulment, and 
what assignments had been made by them to the trustees. Levita was 

therein stated to have assigned his debt of £25,000 to the trustees for a 

sum of £2,000, but no mention was made of the agreement entered into 

between McHenry and Levita. Upon that petition the bankruptcy was 
annulled. McHenry died insolvent in May, 1891. An action for the 

administration of his estate having been instituted, Levita claimed as a 

creditor for the £6,000 under the above-mentioned agreement, and the 

chief clerk allowed his claim. On a summons taken out by McHenry’s 
executors to vary the chief clerk’s certificate North, J., disallowed Levita’s 
claim (see ante, p. 458, 42 W. R. 474). Levita appealed. 

Tue Court (Lord Herscuett, C., Lixptey and Davey, L.JJ.) allowed 
the appeal. 

Lord Herscuett1, C., said that it was clear that Levita’s claim should b~ 
allowed unless it were void in point of law as being immoral on tus 
ground of being against public policy. McHenry’s executors put their 
case thus: they contended that the bargain to pay the £6,000 was kept 
back from the other creditors in the bankruptcy and was concealed from 
the court when the annulment of the bankruptcy was obtained, and 
therefore that the claim could riot be sustained. That depended on what 
were the function and principles applicable by the court with regard to 
what evidence the court would require in granting an annulment. In 
his lordship’s opinion all that the court had to consider was whether all 
the creditors whose debts were provable had consented to the annulment 
at the time; if they did consent, all that was necessary to satisfy the 
court to allow the annulment had been established. That was shewn by 
the case of Ex parte Duckworth (16 Ves. 416). The only indication of a 
contrary view was a dictum of Lord Cairns in Ex parte Jones (L. R. 3 
Ch. App. 144) that the court was not bound to annul the adjudication if 
the court was of opinion that the application for annulment was made for 
the purpose of obtaining an advantage over absent parties. It was not 
necessary to say if that view was well founded or not, as the present case 
was not a case of absent creditors, but, in his lordship’s opinion, it was 
only necessary to bring before the court the fact of the consent of all the 
creditors who had proved, or their assignees, and it was not necessary to 
state the terms on which such consent had been obtained. It had been 
contended, however, that if the consideration were stated it should have 
been truly stated. His lordship did not see that there was any untrue 
statement of the consideration in the present case. The consideration for 
Levita’s assignment of his debt was stated to be £2,000, and that was not 
the less true because there was a collateral agreement between Levita and 
McHenry that the latter should pay a further sum of £6,000 at a 
future date. His lordship did not see that there was any concealment in 
the true sense of the word from the court. The terms on which Levita’s 
consent was obtained were immaterial for the obtaining of the annulment, 
and the non-statement of immaterial facts could not be a fraud upon the 
court. As to there being a fraud upon other creditors, if all the creditors 
had entered into the transaction on a common basis, and if the transaction 
had proceeded on that basis, then if any creditor bargained behind the 

to get an advantage for himself, of course that bargain could not 
stand. But in the present case there was nothing to shew that the con- 
sent of the creditors was obtained on the faith of all of them being treated 
ona proportionate basis. North, J., seemed to have thought that the 
debtor by the annulment of the adjudication became discharged ; but that 
was not so; on the annulment every right of every creditor came into 
force as it was before the adjudication. The cases of Jackman v. Mitchell 

(13 Ves. 581), Hall v. Dyson (17 Q. B. 785), Murray v. Reeves (8 B. & C. 

421), and Nerot v. Wallace (3'T. R. 17) had no bearing on the present 

case 


Liypiey and Davey, L.JJ., concurred.—Counsen, Finlay, Q.0., and 
Clauson ; Cozens- Hardy, Q.0., Herbert Reed, Q.C., and Broxholm. Soxacrrors, 
Linklater § Co. ; Hores & Pattison. 

[Reported by M. J. Buaxn, Barrister-at-Law.]) 


Re LAMB, Ex parte BOARD OF TRADE—C. A. No. 1, 6th July. 


Banknurtcx—Arporntuent or Trvustse—Onsection By Boarp or TrapB— 
Ricur or ArpgaL From High Courtr—Banxruptcy Act, 1883 (46 & 47 
Vier. c. 52), 8.21, sun-section 3; s. 104, suB-seorton 2 (4)—Prorrsery 
or AppomntMent—Connezcrion with Bankrupt on His Estatrs—Banx- 
kurtoy Act, 1883, s. 21, sun-szcrion 2, 


— Board of Trade from a decision of V: Williams, 
J., ptcy, confirming the appointment of a . Ga as 
trustee by the creditors of Lamb’s estate. It \ 

was also appointed trustee of the estate of one and that he was 
a creditor of Emerson’s estate to the extent of £3,000, and of Lamb's 
estate to the amount of about £400. The principal asset in Lamb’s estate 
was a claim to two-thirds of the Maplin Sands, and also to two-thirds of 
a sum of £30,000 payable by the War Office under an award in respect of 
a portion of the Sands taken by them. There was a claim on the part of 
Emereon’s estate to be entitled to one-half of the above two-thirds of the 
Maplin Sands, and also to a like share of the £30,000, but this claim was 
disputed on behalf of Lamb’s estate. No objection to Mr. Gregson 
made by the Board of Trade on personal grounds, and they 

his appointment as trustee of Emerson’s estate, but they ob to his 
appointment as trustee of Lamb’s estate under section 21, sub-section 2 
of the Bankruptcy Act, 1883, on the ground that his connection with or 
relation to the bankrupt or his estate made it, difficult for him to act with 
impartiality in the interests of the creditors ly. This ob , 
was, upon the request of the creditors, n by the Board of 4 
under sub-section 3 of the above section, to the High Court. The 
appointment of Mr. Gregson as trustee of Lamb’s estate was supported 
by a majority of the creditors, on the ground that it was desirable, in the 
interest of both estates, that certain negotiations for the sale of the 
remainder of the Maplin Sands, upon which the value of the assets largely 
depended, should be conducted by the same person. Mr. Justice Vaughan 
Williams adopted that view, aad confirmed the appointment. The Board 
of Trade appealed to the Court of Appeal. A preliminary objection was 
taken tothe hearing of the appeal by counsel for the ts, credi- 
tors, on the grounds (1) that no appeal lay from a decision of the High 
Court under eection 21, sub-section 3, of the Bankruptcy Act, 1883; and 
(2) that the Board of Trade was not a “ * within the 
meaning of section 104, sub-section 2, of the Act. 

Tue Cover (Lord Esuer, M.R., and Kay and A. L. Surra, L JJ.) over- 
ruled the objection. It was clear that the decision a ed from was a 
decision in the nature of a judgment and was an ‘‘order.”” Whenever a 
dispute between parties came before a judge, which he, in his judicial 
capacity had to decide, that determination was equivalent to a ju t, 
he was bound to grant or refuse eomething, and therefore in either case to 
make an order. And by the express terms of the raagean oD Act, 1883, 
s. 104, an appeal lay to the Court of Appeal from any order of the High 
Court in bankruptcy. It was also clear that the Board of Trade were 
‘* persons aggrieved’ within the meaning of the section: Ex parte Official 
Receiver (19 Q. B. D. 174). The creditors brought the Board of Trade 
before the judge in bankruptcy. The Board was then heard, and was 
clearly aggrieved by an adverse decision if it was wrong. 

Upon the hearing of the appeal it was also urged by counsel on 
behalf of the respondents against the objection of the Board of Trade that 
the costs of the award already exceeded the amount payable under it, that 
there were heavy incumbrances upon the property, and that the inevitable 
result of appointing different persons as trustees of the two estates would 
be to renew the costly litigation. 

Tur Court allowed the appeal. 

Lord Esner, M.R., in the course of his j t said that Vaughan 
Williams, J., had not put the right question to himself in the case. The 
question was not whether it was advisable to have the same trustee for 
both estates in order to realize a asset, but whether, when it 
ultimately became necessary to distribute the assets, it would be difficult 
for a trustee in Mr. Gregson’s position to act im towards the 
creditors of Lamb’s estate. Inasmuch as it would be his duty as trustee 
of Emerson’s estate to or the claims of that estate as against Lamb’s 
estate, and as trustee of Lamb’s estate to resist those claims so far as was 
reasonable, his position would be inconsistent, and it would be clearly 
difficult for him, however honourably he might desire to do so, to act im- 
partially, more especially as he was f a creditor of one estate for 
£3,000 and of the other to the extent of £400 only. Loo therefore at 
this difficulty as one in which an man would find himself, and as 
one which must arise, the objection of the Board of Trade was valid, and 
ought to be sustained.—Counssi, Sir J. Rigby, A G., and Muir Mackensie ; 
Haldinstein ; H. Reed, Q.C., and Carrington. Soxtcrrors, Solicitor to Board 
of Trade; Lindo § Co.; W. Rawlins. 

[Reported by J. P. Metior, Barrister-at-Law. | 


i 





Solicitors’ Cases. 
WELBY v. STILL—Kekewich, J., 26th July. 


Costs—Mortcace—Depverne Trriz—Soricrrors’ Remuneration Act, 1881 
—Scatz Fer. 


This was a summons to review taxation, and the question was whether 
the mortgagor’s solicitor was entitled to be paid the scale fee for deducin, 


title and com mortgage. The property m 
comsiated af lease held by the ones ee several leases granted 
to him. The mortgagor’s solicitor the moi ’s solicitor 


with a short statement of the dates and of leases, which 
were all in the same form, and aleo a form of the covenants. 

Kexewicn, J., said that what was done by the solicitor in this case did 
not amount to a deduction of title, but to a production of the leases, 
and that the solicitor was not entitled to the scale fee.—Oounsrt, 
Renshaw, Q.C., and Yate Lee; Upjohn. Sotacrrons, Trower ¢ Oo. ; R. Chap~ 





| Reposted by F. T. Duxa, Barrister-at-Law. |: 
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LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 
Exvections To CownciL. 


The adjourned annual general meeting of the Incorporated Law 
Society was held on Thursday afternoon at the hall of the society in Chan- 
cery-lane, the president, Mr. Joun Hunrer, taking the chair for the 

se of receiving the report of the scrutiueers as to the result of the 
election by ballot which has been proceeding for the last three weeks for 
the purpose of filling up the ten vacancies on the council caused by the 
retirement of members in rotation, and two vacancies caused by the death 
of Sir Hy. Watson Parker (London) and Mr. Barnard Platts Broomhead 
Colton-Fox (Sheffield). 

Mr. GrantHaM R. Dopp (chairman of the scrutineers) read the report as 
follows :— 

- Report of the scrutineers appointed by the president of the society 
certifying the result of the election of twelve members of the council. 

Pursuant to the appointment by the president at the meeting of the 
society held on the 13th of July, 1894, in compliance with bye-law 46 we, 
the undersigned scrutineers so appointed, beg to present to the members 
of the society our report certifying the result of the election, which has 
been conducted in accordance with the charter and bye-laws of the 
society. 

The secretary handed to us on Monday, the 30th of July, a box con- 
taining the voting papers, which, he informed us, had been placed in it as 
they were delivered. 

The first schedule hereto annexed contains the total number of voting 
papers received. 

The same schedule sets forth the number of voting papers rejected and 
the grounds of rejection. 

The total number of votes in favour of each candidate is set forth in the 
second schedule hereto annexed. 

The third schedule contains the names of those candidates whom we 
find and certify to be duly elected. 

The voting papers have been duly closed up under our seal, and will be 
retained in our care for a period of one month, which will expire on the 
3rd of September next, when we shall destroy them as provided by section 
2 of bye-law 46. 

GrantHAM R. Dopp, Chairman. 
J. H. Kays. 

Wurrep Miz. 

Hexrpert R. Ouprie.p. 

Jno. V. Watson. 


(Signed) 


30th July, 1894. 
The first schedule referred to in the annexed report : 


Total number of voting papers received ... ss .. 98,151 
Received after the prescribed date _ ‘— 10 
Received unsigned ... ee ae ‘ga bie f 
No name struck out sds iia ey isa 2 

Total - 16 
Thesecond schedule referred to in the annexed report : 

Joseph Addison ... ia ios ee ‘ oe 2,77 

Henry Attlee is a <u as ons .-- 2,149 

J. 8. Beale bee aos Jie ws sie , vee ee 

E. K. Blyth : ue ay sa te --- 1,996 

Wm. Godden ena nee ane iva AF ... 2,609 

James Heelis__... bes es on ads ; ... 3,000 

Grinham Keen ... ae ah ae oe nae os Saee 

N.T. Lawrence ... i ne _ ‘e es ... 2,821 

J.C. Leman Ae eb ne ime _ tf ..» 2,090 

Sir Thos. Paine ... = si ea ns ie << aren 

Sir A. K. Rollit ... ea a aaa “a be .. 2,887 

W. M. Walters ... oie ea rah as at ... 2,864 

A. Wightman _... i os ee — Sas «-- 2,958 

The third echedule referred to in the annexed report : 

Jas. Heelis om ee ies se fs ae .. 38,000 

Artbur Wightman re Si ee oe we .. 2,958 

Sir A. K. Rollit, M.P. ... soe os ni i .. 2,887 

W. M. Walters ... PS se bea hit i . 2,864 

N. T. Lawrence ... ws eee “ sas os oo. 2,821 

Sir Thos. Paine ... —e ba - see os me 

J Ih Addison ... a oe jae e oa os Suen 

G Keen .. us oe see sed ae ooo ©=9,721 

W. Godden a = ees = aie is «. £600 

J. 8. Beale... we - Va a jae an + 2,007 

Hy. Attlee .. ied ia ion ig 7a aa .. 2,149 

J.C. Leman... 


naa ae ~*~ --- 2,000 
GrantHaM R. Dopp, Chairman. 
J. H. Kays. 

Witrrep Mine. 

Henrsent R. Oxprrerp. 

Jno. V. Watson. 


(Signed) 


30th July, 1894.’’ 
Mr. Dopp observed that this was the heaviest poll which had ever been 


“ taken in connection with these annual elections; and the proceedings 


terminated with a vote of thanks to the scrutineers, moved by the Cuar- 
MAN, and seconded by Mr. F. K. Munton. 

It will be seen that the whole of the retiring members of the council 
who sought re-election have been returned, and that the newly-elected 
members are: Mr. Hy. Attlee (Druces & Co., London), Mr. Jas. Saml. 








Beale (Beale, Marigold, & Co., London), Mr. Jas. Heelis (Slater, Heelis, 
& Co., Manchester), Mr. J. Curtis Leman (Leman, Groves, & Leman, 
London), and Mr. Arthur Wightman (Broomhead, Wightman, & Moore, 
Sheffield). Mr. Edmund Kell Blyth (Wilkins, Blyth, Dutton, & Hartley, 
London) was the unsuccessful candidate. 





The following are extracts from the report of the council continued 
from page 652 :— 

Incorporated Counsil of Law Reporting.—In consequence of the abolition 
of Queen’s Advocate and the dissolution of Serjeants’-inn, the Council of 
Law Reporting deemed it expedient to vary their constitution, with the 
consent of their governing bodies, of which this society is one, so as to 
introduce three members, one as an ex-oficio member in the place of the 
Queen’s Advocate and the other two in place of those formerly appointed 
by Serjeants’-inn, and it has been decided that the president for the time 
being of the Incorporated Law Society should be an ex-oficio member of 
the Council of Law Reportiag to fill one of these vacancies. The other 
ex-officio members are the Attorney and Solicitor-General. 

Pauper Litigants.—At the special general meetiug of the members of the 
society held in January last attention was called toa case in which an 
order was made appointing a solicitor to defend a pauper litigant, against 
the wish of the solicitor, expressed to the judge. A resolution was passed 
requesting the council to consider ord. 16, r. 26, in all its bearings. The 
council are in communication with the Lord Chancellor on the subject. 

Death Duties.—The Government in their Finance Bill for this year pro- 
pose very extensive alterations in respect of the probate and account 
stamp duties. [The report states the nature of the Bill as originally 
proposed, and continues:—] The Bill was considered by a committee of 
the council, and a report upon the difficulties which it appeared to this 
committee would be created in realizing the property of a deceased person 
or in any future dealings with the property after it had been realized was 
drawn up and circulated extensively amongst the members cf the Legis- 
lature, including the leading lawyers and financiers on both sides of the 
House of Commons. The council also prepared an amendment with the 
object of limiting in favour of purchasers and others the time within 
which the estate duty may be recovered, following the principle of the 
limitation clauses of the Inland Revenue Act, 1839, relating to legacy and 
succession duties. As the Bill is still in Committee in the House of 
Commons, and is being altered day by day, it is impossible to say how far 
the suggestions made by the council will be adopted, but the Chancellor 
of the Exchequer has already announced that he proposes to strike out of 
the Bill the clause prohibiting bankers and others from paying or allowing 
the transfer of securities without the production of the certificate that 
duty is paid, and several other suggestions made by the council have been 
incorporated into the clauses which have already passed the Committee of 
the House of Commons, or have been postponed for consideration when 
the Bill comes up again in the House on report. The value of the sug- 
gestions made by the council has thus been fully recognized on both sides 
of the House. 


Land Transfer Bill, 1894.—This Bil) as originally introduced was, with the 


exception of one clause, identical with the Bill which was withdrawn last 
session. The new clause was introduced in order to facilitate the obtaining 
of temporary loans without the necessity of registering a formal mortgage. 
This is to be done, not by the simple and completely effectual step of 
making the land certificate evidence of title, but by enabling the land- 
owner to take out a separate certificate which would in effect be so. In 
other words, the proposal is to create two certificates—a cumbersome pro- 
cess which will enable the Land Registry to charge an additional fee. 
The council at once appointed a committee, of which every country member 
of council was a member, and convened a conference at the society’s hall 
of representatives of every provincial law society to consider the Bill. 
The subject was fully discussed, and as it was felt that the Bill was open 
to the same serious objections as were urged last year, it was determined 
that its progress should be vigorously opposed, with the object of either 
striking out the compulsory clauses altogether, or of securing that before 
the Bill proceeded further it should be referred to a select committee or 
royal commission, with power to take evidence as to the present working 
of the system of registration of title as compared with the existing mode of 
conveyancing. The observations issued by the council upon the Bill have 
been sent to the Lord Chancellor and to the legal press, as well as to the 
different law societies, and will be widely circulated. At present the 
Bill is before the Standing Committee of the House of Lords, but it is be- 
lieved that it will not be further proceeded with until the Finance Bill has 
been read a second time in that House. In the meantime every arrange- 
ment is being made to insure a full discussion of the measure whenever it 
is brought down to the House of Commons. 

Patent Agents Bills.—Two Bills have been introduced into Parliament 
this session for the registration and discipline of patent agents, either of 
which, as drawn, would have prevented a solicitor not only from describing 
himself as a patent agent, but from acting in any way as such. Until the 
passing of the Patents, Designs, and Trade-Marks Act, 1888, solicitors 
were entitled not only to act as patent agents but to so describe them- 
selves. By section 1 of that Act it was provided that no person should be 
entitled to describe himself as a patent agent unless he was registered as & 
patent agent in pursuance of that Act. The council placed themselves in 
communication with the the Chartered Institute of Patent Agents and the 
Society of Patent Agents, and in the result amendments have been 
upon preserving the right of solicitors to do all work relating to patents. 

London Streets and Buildings Bill.—The London Streets and Buildings 
Bill of this session, promoted by the London County Council, contained 
a clause which enabled the county council to authorize ualified persons 


pe 
‘to do their legal work. The council presented a petition against this 
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clauce of the Bill. The objections of the council were considered with 
a geen by the promoters, and in the result the clause was 
omitted. 

Audience at Quarter Sessions.—The council have again considered the 
question of the right of audience of solicitors at quarter sessions, and have 
paseed a recolution that it would be very convenient for the public that 
the profession should have this right, as in many cases it is very incon- 
venient, if not impossible, to secure the services of barristers. When an 
opportunity occurs the council propose to take further action in this 
matter. 

Audience in County Courts.—The council drew the attention of the Lord 
Chancellor to the question as to the right of audience in county courts of 
clerks to solicitors who are themselves duly-qualified solicitors, which is 
one of considerable importance, particularly to solicitors practising in the 
country. It was pointed out to the Lord Chancellor that section 72 of the 
County Courts Act, 1888, defining the parties who have the right of 
audience in county courts, includes solicitors acting generally in the 
action or matter, but not a solicitor retained as an advocate by another 
solicitor ; and there is a proviso in the following words :—‘‘ But, subject 
to such regulations as the judge may from time to time prescribe for the 
orderly transaction of business of the court, the right of a solicitor to 
address the court shall not be excluded by reason only that he is in the 
permanent and exclusive employment of any other solicitor.” The Lord 
Chancellor was urged to give effect to what the council believe to be the 
intention of this section, either by rule or, if necessary, by amending the 
law so as to give beyond all doubt a right of audience in county courts to 
clerks to solicitors who are themselves duly-qualified solicitors, appearing 
as advocates on behalf of their permanent and exclusive employers. 
The Lord Chancellor replied that the question seemed to him to be one 
involving the construction of the statute, and that, therefore, it was one in 
which his lordship ought not at that stage to express an opinion until an 
interpretation bad been put upon the section by a courtoflaw. A decision 
on the point adverse to the right of the clerk to be heard was subsequently 
pronounced by his honour Judge Snagge. An appeal against this decision 
has been brought by way of an application for a writ of mandamus to the 
judge to hear the clerk. This appeal has been heard, but the Divisional 
Court (Cave and Collins, JJ.) have discharged the rule, and therefore up- 
held the decision of his honour Judge Snagge. The council will now 
renew their communications with the Lord Chancellor, with the view of 
obtaining further legislation on the subject. 

Bankruptcy and Winding up.—The council drew the attention of the 
Lord Chancellor to the inconvenience caused by Vaughan Williams, J., 
going on circuit, which took him away from the winding-up business. In 
order to dispose of this business his lordship had been in the habit of 
coming to town on Saturdays and sitting, sometimes as late as seven 
o’clock, which was very inconvenient for barristers and solicitors, and did 
not conduce to the satisfactory disposal of the business either in London 
or the country. The council suggested that his lordship should receive a 
small deputation with a view of explaining the extent to which the incon- 
venience in question has been felt, particularly in connection with the 
winding up of the Australian banks, where expedition was of the test 
importance having regard to the very large amountof money involved. The 
council added that the deputation would be able to satisfy his lordship that 
there was good foundation for the complaints which had been made, notwith- 
standing the uutiring efforts of the judge and his staff to on satis- 
factorily the business which they bad to transact. The Lord Chanellor 
replied that steps would be taken to obviate the difficulty to which atten- 
tion had been called. Since that time, whenever Vaughan Williams, J., 
has been absent on circuit, some other judge has been appointed to dis- 
charge his duties during his absence. 

False Declarations in Conveyancing Transactions.—A case occurred in which 
it was alleged that a person resident abroad had made a statutory declara- 
tion as to his title to certain property which was false. Proceedings were 
thereupon commenced against him for perjury before a London police 
magistrate, but the magistrate refused to issue a warrant, on the ground 
that the case did not come within the statute. The council called the 
attention of the Home Secretary to the matter, with a request that if 
necessary the defect might be cured by fresh legislation providing that a 
— who makes any statutory declaration knowing it to be false should 

liable to punishment. A reply was received from the Home Secretary 
to the effect that he had consulted the Law Officers of the Crown on the 
a who had advised that any person making a false statutory 
declaration could be indicted for perjury. 

Solicitors as County Mapletrates, Dering the progress of the Parish 
Councils Bill through Parliament an effort was made by Sir Albert Rollit 
in the House of Commons to remove to some extent the anomaly which at 
present exists with regard to the appointment of solicitors as magistrates. 
As the law now stands solicitors can be appointed to act as justices for 
boroughs, but they are disqualified from acting as justices for counties in 
which they practise. The Local Government Bill contained clauses pro- 
viding that the chairman of a district council, ‘‘ unless a woman or 
personally disqualified,’’ should be a justice for the county in which the 
district is situated. This personal disqualification would shut out solici- 
tors, and Sir Albert Rollit, in the interests of the profession, moved an 
amendment, the object of which was to enable solicitors who may be 
elected as chairmen of district councils to act as magistrates for the 
counties in which the districts are situated. The amendment, though 
viewed favourably by the Government, was negatived, and the Bill with 
the disqualifying provision was sent up to the House of Lords. As 
members will have seen from previous annual reports, the council have for 
several years petitioned in favour of the Solicitors (Magistracy) Bill intro- 
duced by Mr. Maclure with the object of enabling a solicitor to be 
appointed a justice of the peace for the county in which he practises, on the 


understanding that he would not or indirectly, by himself or his 
partners, practise before any bench on which he — have a seat. The 
council on each occasion urged that it would be for public advantage 
that men who have had a legal training and who possess the know! 

and experience which solicitors acquire before admission and in the 
course of their practice afterwards, should not be restrained from ad- 
ministering justice in magisterial courts in their own counties, provided 
they pl themselves not to practise in any way before their own ° 
The council drew the attention of the Lord Ubancellor to the clause in the 
Parish Councils Bil), and ted out the disqualification of solicitors above 
referred to. They considered that this was an anomaly for which no 
sufficient reason existed. They informed his lordship of the steps which 
they had taken in connection with the Solicitors (Magistracy) Bill, and 
asked him to amend clause 22 so as to enable a colicitor who may be 
appointed chairman of a district council to act as a justice of the peace for 
the county in which he practises, notwithstanding the existing restriction 
against his appointment. The whole clause was struck out of the Bill in 
the House of Lords. The House of Commons dissented from the Lords’ 
amendment, and ultimately the clause was restored, thus continuing for 
the present an injustice to the profession which the council, however, 
trust may soon be removed. 








NEW ORDERS, &c. 
ORDER OF TRANSFER. 
Oxpger or Court. 
Friday, the 27th day of July, 1894. 
I, The Right Honourable Farrer, Baron Henscuet, High 
Chancellor of Great Britain, do hereby Order that the Action of ‘* William 
Adolphus Cumby (Plaintiff; and the Right Honourable George Augustus, 
Viscount Parker, and another, and The New. Travellers’ Chambers, 
Limited (Defendants) ’’—1894—C.—1936, shall be Transferred from The 
Honourable Mr. Justice Kexewicn to The Honourable Mr. Justice 
Vaucuan WILLIAMS. Herscuett, O. 








LEGAL NEWS. 
OBITUARY. 


We regret to announce the death of Mr. Gzorce Younc Ronson, 
barrister, on the 28th ult., at the age of eighty-four years. Mr. Robson 
was the son of Mr. Thomas Robson, of Holtby Hall, Yorkshire, was 
educated at University College, Oxford, and was called to the bar in 1838. 
He became widely known by his masterly treagice on the law of bank- 

ruptcy, which passed through many editions, always un ler the careful 
supervision of the author; the last edition, published in the present year, 

being not less admirably revised than its predecessors. I'or very many years 
Mr. Robson had a good practice in the Bankruptcy Court, and probably no 
one equalled him in his best days in his grasp of the branch of law ad- 
ministered in that court. The readers of this journal had the benefit, 
during several years, of occasional contributions from his pen on points 
which, from time to time, specially attracted his atteution. 


Mr. Wii.1AM Bavcs, the stipendiary magistrate for the city of Leeds, 
died on Wednesday at the age of seventy years. He was called to the bar 
in 1858, and was appointed stipendiary magistrate in June, 1869. His 
death was due to an affection of the heart, which resulted from an attack 
of influenza. 


CHANGES IN PARTNERSHIPS. 
Drsso.vrions. 
Freprnick Innes Currey and Ricuarp Joun Viiurers, solicitors, Field- 
court, Gray’s-inn (Ullithorne, Ourrey, & Villiers). June 8. 
Joun Sr. Avprey Mansen Gwynne-Grirrirx and Henry Francis 
Everarp Carrer, solicitors, 63, Lincoln’s-inn-fields (Gwynne-Griffith & 
Capper). July 30. [ Gazette, Aug. 31. 


GENERAL, 


Lord Thring has had to undergo an operation in consequence of an 
affection of his eyesight. 


On Tuesday the Royal assent was given to the Consolidated Fund (No. 
3), Finance, Zanzibar Indemnity, Parochial Electors (Registration Accelera- 
tion), and other Bills. 


It is announced that Sir Henry James, Q.0., M P., will entertain about 
half the members of the Royal Courts of Justice staff and some of the 
police engaged at the Law Courts at dinner and tea at his seat, Shoreham- 
place, Kent, on Saturday next, when various sports and games will be 
en, in. The Chancellor is expected to be present on the 
on. 


It is stated that Mr. Justice Day is seriously ill, and will not again sit 
in court before the Long Vacation. He has been ordered away imme- 
diately by his medical attendant for the benefit of his health. The learned 
judge caught a severe cold when he was on the South-Eastern Circuit, 
and is still suffering from its effects. 


The Times says that the joint committee a 


° 


ted to consider all 





Statute Law Revision Bills and Consolidation Bills of the present session 
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report that ina few cases they have corrected obvious mistakes in the 
amending Acts, and that in two or three instances the law of 1854 and 
1855 was found to be quite obsolete. In such cases the committee have 
amended the Bill so as to give effect to the existing state of circumstances. 
The committee are of opinion that the Copyhold (Consolidation) Bill may 
be accepted as an accurate measure of consolidation. 


The Times Paris correspondent says that the Civil Tribunal has settled a 
difficult question under the divorce Jaw. It has annulled a marriage 
between a divorced woman and her ex-husband’s brother, on the gronnd 
that divorce does not destroy affinity. The President of the Republic may 
‘*for serious reasons’’ grant a dispensation for a marriage between a 
brother-in-law and a sister-in-law, no matter whether the first husband or 
wife be dead or merely divorced, but in this case no dispensation had been 
applied for. 

The St. James’s Gazetle says that some amusement was caused at Leeds 
Assizes on Tuesday, when Benjamin Birkhead, a labourer, was charged 
with having cet fire to a summer-house, the property of the Huddersfield 
guardians, on June 28. An attempt was made to communicate the charge 
to the prisoner, but he intimated that he could not hear. The charge was 
then written on a piece of paper by Mr. Bromley, clerk of assize. It was 
placed before the prisoner, but he said he could not make it out. His 
lordship: Is it Mr. Bromley’s writing ?—A barrister: Yes. His lordship: 
Oh, you bad better let some one else try. Another attempt was made, 
but the prisoner, having attempted to read it by placing it in various posi- 
tions, gave it up without distinguishing the writing. The prisoner was 
found guilty. His lordship wrote his sentence of six months with hard 
labour on a sheet of foolscap and banded it to a warder, who placed it 
before the prisoner. Birkhead looked at it for some time, shading his eyes 
a his hands, and then turning to the warder, he said, ‘‘ Six months—is 
that eo?” 


COURT PAPERS. 
SUPREME COURT OF JUDPICATURE, 
Rota or Reoistrars 1x ATTENDANCE ON 


Mr. Justice Mr. Justice 


Apprat Court 





Date. No. 2. Cutty. Nosra. 
Monday, Auzg.............. 6 Mr. Jackson Mr. Lavie Mr. Rolt 
Tuesday ...... es, | Clowes Carrington Farmer 
Wednesday ....... 8 Jackson Lavie Rolt 
Thursday ...... =, Clowes Carrington Farmer 
Friday . ..10 Jackson Lavie Rolt 
NN Sis stticinttosutbeivveneins 11 Clowes Carrington Farmer 

Mr. Justice Mr. Justice 1. Justice 
Sting. KEKEWICH. RomeEkr. 





Monday, Aug 6 Mr, Ward Mr. Pugh Mr. Godfrey 
"Sees m Pemberten 3eal Leach 
Wednesday ..................... 8 Ward Pugh Godfrey 
NEE <ccvescousévicere 9 Pemberton Beal Leach 
Friday ...... 10 Ward Pugh Godfrey 
Saturday se Pemberton Beal Leach 





The Long Vacation will commence on Monday, the 13th day of August, and terminate 
on Tuesday, the 23rd day of October, 1894, both days inclusive. 


BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

Hiscorr.—July 25, at Brook Green, the wife of Thomas Henry Hiscott, solicitor, of a son. 
Puit.iimorg.—July 31, at 29, Cadogan-terrace, 8.W., the wife of George Grenville Philli- 

more, barrister-at-law, of a son. 

MARRIAGE. 

Hewitt—Stevexson.—July 25, at Manchester, Edgar Hewitt, solicitor, of Higher 

Broughton, to Florence Maud Stevenson. 


DEATHS. 
How ett.—July 27, Francis John Howlett, solicitor, Wymondham, aged 5s. 


Rorsoyx.—July 28, at Putney, George Young Rotson, barrister-at-law, of the Inner | 


Temple and 5, New-square, Lincoln’s-inn, aged 814. 


SHarianv.—July 24, at Kennington-park, John Terrell Shapland, of Gracechurch-street, | 


E C,, solicitor, aged 55. 


Wakrsino To trtexpixo Hover Purcnasens & Leseres.—Before purchasing or rentirg 
a house have the Sanitary arrangements thoroughly examined by an expert from ‘The 
Sanitary Engineering & Ventilation Co., 65, next the Meteorological Office, Victoria t., 
Westminster (Estab. 1875), who also undertake the Ventilation of Cffices, &c. -[ Anvr.]} 





WINDING UP NOTICES. 


London Gazetle.—Frivay, July 27. 
JOINT STOCK COMPANIES. 
Limirep 1x Caancery. 

Cagerumn.y Workmey’s Co-opgrativs Socizty, Lim:tep—Creditors are required, on or 
before Aug 31, to send their names and addresses, and the particulars of their debts or 
claims, to James White, 39, Kingsdown parade, Bristol 

** Gowvota” Sreausuiy Co, Limrrep—Creditors are reauired, on or before Aug 29, to 
send their names and addresses, and particulars of their debts or claims, to Charles 


Edward Lamplough and John Thomas Matthews, Sun ct, Cornhill. Williams, Cornhill, | 


solor for liquidators 

Manraney (Transvaat) Laxv Co, Limite0—Creditors are required, on or before Sept 10, 
to send their names and addresses, and particulars of their debts or claims, tu Robert 
Arnot, 85, Gracechurch st. Stretton & Co, Cornhill, solors for liquidator 

Srrasounce Jure Co, Linurrep—Creditors are required, on or before Sept 30, to send their 
full names and addrerscs, and particulars of their debts or claims, to William Adolphus 








Pe Winchester House, Old Broad st. Hollams & Co, Mincing lane, solors for 

iquidator 

Tiomax (Pauanc) Syxpicate, Limrrep—Creditors are required, on or before Sept 14, to 
send their names and addresses, and particulars of their debts or claims, to Her 
Leeds Swift, 7, Blake st, York 

Country Pavating or LANCASTER. 
Liwitrep in Caancery. 

Mippirroy anp Tonos Corroy Miu Co, Lintrepv—Petn for wioding up, presented July 
26, directed to be heard at the Chancery Court, Assize Courts, Manchester, on Tuesday, 
Aug7. Boote & Edgar, 20, Booth st, Manchester, solors for petner. Notice of appear- 
ing must reach the abovenamed not later than 6 o’clock in the afternoon of Aug 6 


FRIENDLY SOCIETY DISSOLVED. 
Royos Arms Horet No. 2 Terminatinc £30 Moyry Ciup Socrery, Rochdale, Lancs 
July 21 
London Gazette.—Turspay, July 31. 
JOINT STOCK COMPANIES. 
LowTep 1n CHANCERY. 

Bittine & Co, Liutrep—Creditors are required, on or before Aug 31, to send their names 
and addresses, and particulars of their debts or claims, t» Claude Heaton Montford, 
eare of Billing & Co, 8, Smart’s bldgs, High Holboin. 1 Jlis & Co, 23, College bill, solors 
for liquidator 

Cotomp1a Gotp Drepaixe Co, Limrren—Creditors are required, on or before Sept 9, to 
send their names and addresses, and particulars of their debts or claims, to William 
Brock Keen, 3, Church court, Old Jewry 

Merrorouiran Common Lopeine House Associatioy, Limitep—Creditors are required, 
on or before Sept 10, to send their names and addresses. and pasticulars of their debts 
or claims, to George Sims, 2, Raymond’s bldgs, Gray’s inn. Bucknill, 2, Raymond's 
bldgs, solor for liquidator 

Nationat InvesTMENT AND GUARANTER Corporation, Limitep—Petn for winding up, 
pent July 30, directed to be heard on Aug 8. Smith & Son, Gresham Uouse, Old 

3road st, solors for petner. Notice of appearing must reach the abovenamed not later 
than 6 o’clock in the afternoon of Aug 7 

Ticket Paintixe Co, Limitep—Creditors are required, on or before Aug 31, to send their 

names and addresses, and particulars of their debts or claims, to G, R. Neilson, 50, Old 


Broad st 
FRIENDLY SOCIETIES DISSOLVED. 
Hawnp-1xn-Hanp Benerit Society, Tring, Hertford. July 2t 


CRt“DITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or Cyarm, 
Lendon Gazette.—Fripay, July 13. 

Ev.ennonoven, Right Hon. Cuartes Epuunp Baron, Buckingham gate Oct 1 Ellen- 

borough v Woodrooffe, North, J Woodrooffe & Burgess, New sq, Lincoln’s inn 
Fernynoucn, Tuomas, Bradley, Derby, Farmer Aug 27 Critchlow v Mill, Chitty, J 

Rigby, Ashbourne 
Mitxer, JonarHan, Lower Broughton, Lancs,Gent Aug 20 Foxall v Milner, Registrar, 

Manchester Addleshaw, Manchester 


London Gazette—Turspay, July 17. 
Murpuy, Bartnotomew, Wapping Wall, Licensed Victualler AugS Argent v Murphy, 
Stirling, J Field, 12, Queen st 
Pierce, Water, Liverpool, Solicitor Sept1 Crawford v Pierce, Kekewich,J Win- 
stanley & Co, Liverpool 
London Gaxzette.—#nivay, July 20. 
Desay, Tuomas Wi..1aM, Frederick’s pl, Old Jewry, Solicitor Sept1 Ellis v Denby, 
Stirling, J Heppeil, Frederick’s p], Old Jewry 
London Gazette-—Tvurspay, July 21. 
Hituiarp, Jau‘es Arrrvr, Cornhill, Solicitor Sept 1 Mathews v Hilliard, Kekewich, J 
Billing, Surrey House, Victoria Embankment 
Noraisn, Frepzrick Hauuert, Birmingham, Engraver Aug 31 Andrews v Nurrish, 
North, J Ludlow, Birmingham 
London Gazette.—Fripay, July 27. 
Ettisox, Marcaret Ann, Manchester, Grocer Aug 27 Allsop v Hughes, Registrar, 
Manchester Dixon & Linnell, Manchester 
Jenxkixs, Joun Anprew, Tenby, Pembroke, Auctioncer Aug31 Protheroe v Jenkins, 
North, J_ Lock, Tenby 
Srark, James, Bridgewater, Provision Merchant Aug 31 Stark v Coombs, Kekewich, J 
Baker, Bridgewater 





UNDER 22 & 23 VICT. CAP. 35. 
| Last Day or Cram. 
London Gazette.—-Turspay, July 24. 
| Beer, Many, Exeter Sept1 J & 8 P Pope, Exeter 
31sseT, Sir Joun Janvis, J P, Folkestune Aug 31 Norton & Co, Victoria st 
Bevce, Rev Witttam, Usk, Mon Aug2l Markby & Co, Coleman st 
Cave-Brows-Cave, Firzuersert Astixy, Longridge, Clerk in Holy Orders Aug 25 


Finch & Johnson, Preston 
Crank, Juny, Folkestone, Schoolmaster Scpt 20 Hall, Folkestone 


Cunsixcuan, Wittiam Bensamin, Oxford, Gent Sept 29 Walsh, Oxford 

Daereisn, Perer, Stalybridge, Bank Accountant Aug 31 Innes, Stalybrilge 

Denman, Hon Mrs Feances Srarxiz Mary Sept19 Trower & Co, Lincoln’s inn 
Densis, Jounx, Harlow, Dealer Aug 25 Baker & Thorneycroft, Bishop’s Stortford 
Denton, Samvet Georce, Holloway, Thermom:ter Maker Sept 1 Livkorish & Co, 


Queen Victoria st 
Don, Ex1za Annuetre, Marlborough pl Sept 2 Dod & Co, Berners s 


Fenwickxe, Rev Geranp Cuar.es, Blaston Manor, Leicester Aug 21 Douglass, Market 


Harborough 
| Fisk, Heyny, Ipswich, Ionkeeper Sept 1 Cobbold & Co, Ipswich 


Guvensctape, Eowarp Acraman, Bristol, Brush Manufacturer Sept 29 Beckiagham & 


Co, Bristol 4 4 4 
Garritns, Witt1aM, Penley, Fiint Sept 1 Salter & Giles, Elicemerc, Salop 


Hooren, Perty, Wyke Regis, Esq Aug 31 Steggall &Co, Weymouth 
| Hvupsox, Evizapern Harnior, Folkestone Augi13 Lee & Cc, Quzen Victoria st 
Jai Ksox, Ava Exizapers, Cheadle f£ept1 Earle & Co, Manc’ester 
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Kine, Wiuu1aM, Brighton, Dairy Farmer Aug 31 Verrall & Borlase, Brighton 
Lane, Mary Ann, Berkhamsted Aug 20 Bullock & Penny, Berkhamsted 


Lovensonoven, Arruur, Hampstead, Barrister at Law 
Austin Friars 


Spier, Mania, Manchester 
Tartroy, Sopu1a Avcusta, 
borough st 


Oct 1 penny 


| Rowsoruam, Joux, Macclesfield, Silk Manufacturer SeptS Hand, Macclesfield 


Sept 1 Emanuel, Southampton 
Hyde Park gins Aug3i Arnold & Henry White, Marl- 


Mason, Samuzt Burverr, Kingston upon Hull, Wine Merchant Aug 31 Locking & Turner, Witt1aM Power, Worcester, Gent Aug 30 Beauchamp, Worcester 


Holdich, Hull 


MoG@nan, Jatus Tuomas, Burton on Trent, Cycle Manufacturer Sept4 Robineo ,Shef- | 
fi 
Mircuety, Eowarp, Plymouth, Boatswain Aug 25 Dobell, Plymouth 


Waacey, Atrrep, Sydney, New South Wales Dec 31 Greening, Fenchurch st 
Warrmay, Ema, Lower Mortlake rd Augil White, Furnival’s inn 
Wixp, Cuarves Aveustvus, Sandhurst, Esq Septi Marchant & Co, George yd 4 


Proctor, Sypyey Epuvuyp, Birmingham, Physician Aug? Rosa E J Proctor, 36, Sutton = Yares, Asrave Rayaonp, Middle Temple, Barrister at Law Aug i4 GS & H Brandon, 


st, Aston rd, Birming 


Roserts, Georce Kirxey, East Retford, Tax Collector Sept 21 Mee & Cu, Retford 


BANKRUPTCY NOTICES. 
London Gasette.—Faipay, July 27. 
RECEIVING ORDERS. 


Auperson, Auice, Tunbridge Wells, a Tunbridge 
Wells Pet June 22 Ord July 18 
Axperson, Frepericx, Woolaston, Innkeeper Newport, 
Mon Pet July23 Ord July 23 
Beestry, Joun, Liv 4 Wine Merchant Liverpool 
Pet mag bow Ord J 
Bentiey, ARTHUR, Nunhead, Builder High Court Pet 
July 10 Ord July 24 
Bernstein, Fevix, Hatton gran, Merchant High Court 
Pet July 25 Ord July 25 
ooaere, SS Epw wa uly oo Regent st, Esquire High Court Pet 
uly 3 
Boxp, Taomee Eow - Bang Birmin; - Engineer Birming- 
ham Pet July 25 Ord July 25 
BeewarD, Ricuarp, Melton” wouteny, Coal Dealer 
Leicester Pet July 24 Ord July 24 
CuoLmMonpELey, H R, ershot, Captain Guildford Pet 
May8 OrdJuly 24 
Ss ALFRED ie p, Brixton High Court Pet 
Ord July 2 
bax “-§ ‘thaebene Wim, Bristol, Butcher Bristol Pet 
July 24 Ord July 24 
Caeeney, fous, Burnley, Painter Burnley Pet July 25 
July 25 
Curtis, Cuartes, Newton Abbot, Picture Frame Maker 
Exeter Pet July 23 Ord July 23 
Davies, Jouy, =e Glam, Haulier Neath Pet 
July 23 Ord Jul 
ENGELAND, Jusrvs, Peckham, Baker High Court Pet July 
2” Ord Jul 
Foster, JOHN an. Ibstock, Draper Leicester Pet 
July 4 Ord July 25 
Freeman, Mary ye are | Jeweller Wolver- 
hampton Pet July 11 July 
Gatensy, Jonny, Mid LB. h, ettmeweess Stockton 
on Tees Pet July 24 Ord Faly 24 
Goprrey, Perer, Leeds, Commission Agent Leeds Pet 
July 21 Ord July 21 
Greeyx, ALrrep, Bournemouth, Grocer’s Assistant Poole 
Pet July 24 Ord July 24 
Greex, Joun, Witton le Wear, Horse Dealer Durham 
Pet July 24 Ord July 24 
Ha.es, Grorcr, Gt Yarmouth, Beerhouse Keeper Gt 
Yarmouth Pret July 23 Ord July 23 
Hoorrr, Joun, Plymouth, Accountant Plymouth Pet Ju’y 
25 Ord July 25 
Humrureys, Joan Watkin, Wrexham, Fruiterer Liver- 
pool Pet ~~ Ord July 24 
Jexxinas, Joun, Lee, Confectioner Windsor Pet July 10 
Ord July 21 
Joxes, WittiaAm Freperick, Brecon, Saddler Merthyr 
Tydfil Pet July 23 Ord July 23 
Kay, sesnet Bolton, Provision Dealer Bolton Pet July 
Ler, FrepERick, zoeatien, Pensioner High Court Pet July 
24 Ord Ju uly 24 
Lewis, AL¥rev, Hereford, Confectioner Hereford Pet July 
25 Ord July 25 
Lopwie, oes Swansea, Plumber Swansea Pet July 
23 Ord July 23 
Lovecrove, Louisa pany caning House Keeper Bath 
Pet July 23 Ord Jul 
Marrtiy, Witiiam, Haltohizle, Builder Carlisle Pet July 
2 Ord July 24 
Mercer, Freperic, Kin upon Holl, 1 sags Kings- 
ton upon Hull Pet July 24 Ord Jul 
Mitter, Gzorar Samvet, nae, Beker High Court 
Pet July 24 Ord Jul 
Mirsner, Groraz, Sun etian, Shipowner Sunderland 
Pet Aprilit Ord Jul: 
Moone, Oscar, Stock Exe ine Stockbroker High Court 
Pet June35 Ord Jul y 25 
Munpant, Carn Macros, Great Cine, Smackowner 
Great Grimsby Pet July 13 Ord Jul 
Narunsxy, Morris =o Boot Sanwineturer Leeds 
Pet July 23 Ord Jul: 
Nicnouts, eae St Ae s, Kent, Wharf Manager 
Greenwich Pet June 6 a 1 July 24 
Paces, James Banks, pas Bosworth, Corn Merchant 
Leicester Pet Jul Ord July 24 
Pearse, Wii.1aM, Gui fad Siesten,’ Publican Cambridge 
Pet July 24 Ord Jul 
Ramporren, Francis, Bary, Loom Overlooker Bolton 
Pet July 23 Ord July 
Repay, Josxrn Musee Holloway rd, Clerk High Court 
Pet July 23 Ord July 


Saunpers, Hewry tenth i nar) , Company Director 


Liverpool Pet July12 Ord J 
wer. fnomae, Neath, Labouser Neath Pet July 23 


July 
oe ~y Tuomas Henry, ren hee Greenwich 
uly 21 Ord Jul 


an, Jom Rasa, Oldham, En 
ra, dows Bis gineer Oldham Pet July 


x 
Younc, Hexry, Dunstable 








Toten Pavt, to Dizmiog=em, Carpet Factor Birmingham 
Pet Jul pk tag Fd 
Tame yal ark, Leeds, Slipper Maker Leeds Pet July 25 


Triae, Sous, Deptford, ate Manufacturer Greenwich 
Pet July 23 Ord July 
Verrecans, Ricnarp aie emp , Nursery- 
man Bi ham Pet July 23 Ord July 23 
Merchant 


VHANNES Kevorx, Manchester, 
Manchester Pet May4 Ord — 23 
wees AE, Bristol Baker Bristol Pet July 10 Ord 
Weanmeet Tuomas, Bury, Coal Dealer Bolton Pet July 25 
Ord July 25 


Youtroyr, 4 Al Epwin, Torquay, Grocer Exeter Pet 
July 23 Ord July 23 


FIRST MEETINGS. 


ae a Witiiam, Sy ee eee Upholsterer Aug 3 at 
Lion Hotel, Kidderminste 

pee Wittam ABeer iecer Stratford, Clothier 
Aug 4 at 12.30 County Court bldgs, Northampton 

Bergineton, Frevericxk Grorce, Loughborough, Baker 
Aug 3 at3.30 Off Rec, 1, Berridge st, 

Boutrer, THomas, Leicester, ” Publican Aug 3 at 12.30 Off 

Leicester 


1, 
Burwanp, Ricuarp, Melton Mowbrry Coal Dealer Aug 
i3at3 Off | ot > ee, Leicester 
Senguee, Sous, 1 Sauk’ st W Farmer Sept7 at 11.15 Court 


Non te James he nag | Barwick, Baker Augdatil Off 
Rec, Pin! » Ni ie on 

Burt, gy bs and Grorce Ness, Boscombe, Plumbers 

South Western 


VosGNr&cHIAN, 


Aug 3 at 12.30 Hotel, Bournemouth 
Come ee, Leeds, Pawnbroker Aug 3 at12 Off Rec, 
row, 


CARLETON, JosEPH rr ge Newcastle on Tyne, Book. 
seller’ Aug 4 at 11.30 Off Rec, Pink lane, Newcastle 


on Tyne 
Carter, Joun Artxixson, Barrow mm Furn Plumber 
Aug 3 at 11 Off Rec, 16, Cornwallis st, w in 


Dark, Toomas, Cross Ki Mon, Grocer Aug 3 at 12 
Off Rec, Gloucester Ban! — Ne 

Davie Oat tae dint Newport, Mon, M nt Aug 3 at 
ll 

sven. .Steruex, Manch ug 7 at 3) 


Soe: a —, Ne 

Ne ey 
oat Drif nee a 

Dory, Joux, Gt Mane Marchant Aug 4 at 

F a i pts Lr = Va 11 Off Ree, | 

‘ENsOM, JOHN, er ug 7 a 

95, Temple chmbrs, Temple avenue 

=. Aug 7 at 3.80 


st, 

Hanrnzis bony at meg = Builder Aug 3 at 12 24, | 
Railway app, Londoa 1 | 
Hart, ionaen Cater Ar , late Licensed Vic- | 
tualler ‘Aug 7 at 3 Off Reo, 95, Temple chambers, | 

Temple avenue 
Hxssox, Hewry, and Grorce Cownerp, Kendal, Corn 
Merchants Aug 4 at 11 190, = , Ken: 
> ” Book Keeper 


GouLp, Henry, Manchester, 


a evAug Sat 3. Of Re, 5, Vitoria a, Liverpool 
ug 8 iverpoo! 
Hi Hicuann,, West Norwood, Grocer Aug 38 at 2.30 | 


— "is. Of ee, ‘nomas, Leicester, Tailor Aug 3 at | 
Gloucester 


Bank *chmbrs, Newport, 


Host, A Soren ioe Newport, Mon, Brassfounder Aug 
8ati2.30 Off Ree, Gloucester Bank chmbrs, Newport, 


Inoue, Josern, Sheffield, Fish Dealer Aug 3 at 3 Off 
Rec, Sheffield 


JouxsTon, James, Bradford, Cabinet Maker Aug 4 at | 
10.30 Off 


31, Manor row, Bradford 





Kiyo, Cuagites Henry, Wal! Bucks, Farmer Aug 4 
at 1.15 County Court bldgs, 

Lave, Farpericx Bowyer Bowyer, Pall Aug 9 at) 
ll Bank Dv 


Maysere, Mary, Upper st, Widow Aug7 at ll 
sia James bg eg! Bosworth, Corn Merchant 


at 12.30 Heo 1, Berri Leicester 
Prac iaaac; Bramley = a La Tatil on 


sie Soe ke Morden, Publican Aug 8 at 12 
Puriuirs, Planer, “Stockbroker Aug 4 atil Off 


Rec, 95, Temple aven 
ety Fy Aug Sat 3.30 Off 


amnorany, Xe Puinci, Bury, Loom Overlooker Aug 3 at 
R -- ry Mr m, Holloway rd, Clerk Aug7 at 
epMaN, JoserH Mitwe 
2.30 Bankru % "s 


iptcy 
Rosinson, Mantua Mary Warsow, Bradf Widow 
Aug 4at11 Off Rec, 31, Manor row Bradf: 
Rossiter, WILiiaM, Miner Aug Sat10 Off 
Ree, St Peter’s Church Nottingham 

Earlsheaton, 





oo. fo 





y 25 
Srurcroyw, Richarp Messayt (jun), Lewisham High rd, 
Draper Greenwich Pet April 7 Ord July 20 


Manufacturer Ang 8 at 
Off Rec, Bank chmbrs, 





July 26 Gery, Vere st 


| Sarr, Joun, Keighley, Hairdresser Aug3at3 Off Rec, 
31, Manor row, 
Surra, Pere, Sale, Builder Augi0at3 Ogden’s chmbrs, 


be Park, Kent, Packing Case 
8 at 1180 24, Railway app, London 


Bridge 
Waker, Brawanp, Chester, Draper Aug 3 at 32 es 


brs, 
Wuir | Ul Soemee Ang 7 at ll 
Ree, 1 16, Corn’ ia ape te moe 


beta yy ALFRED Nicwovasy A Abercarn, Grocer Aug 3 at 
11.30 Off Rec, Glouc+ster Bank chmbrs, Newport, 


Sroressury, 8 E, W: 
Maker Aug 


am Ag _ bead Epwix, Torquay, Grocer Aug 3 at 3 
Off 13, ford circus, xeter 
The fullowing amended notice is substituted oe ‘that pub- 
tiehed in the sow Gazette of July 


Crossiey, Ane, July 31 at 11.30 
Off Rec, Bank chmbrs, Batley 
ADJUDICATIONS. 
ANpERSON s<-ry Woolaston, Innkeeper Newport, 
Mon ‘Pet July 23 Ord July 23 
Aoryeane on oy Tuomas Pimaiogben. paar 
Birmingham Pet J July 


sant Tuomas Ricuarp, and 
B van 3 ene Hatton Garden, , Merchant High Court 
ERNSTEIN, Fevtx, 

Pet July 25 Ord J tes 
iuasawen, , B... Reading, Bookseller Reading 


Pet June 19 Ord July 20 
Reewano, Ricuarp, Melton Coal Dealer Leices- 


ter Pet July 23 Ord July 24 
Car.eton, Josers Scuo.tick, Newcastle e, Book- 
Newcastle on Pet July 3 Ont Jat ly 
a > ee Burnley, Painter Burnley Pct July 25 
Curtt Daun a abet, Dealer Exeter 

Pet Jul aa hea dee Tul nied 
Davee oo Jom thee Haulier Neath Pet July 23 
Duxx Soet nut Driffield, Timber Merchant Kingston 
| upon Hull Pet July 6 Ona Jaly 2 
| Exeetanp, Justus, Peckham, Baker High Court Pet 
. ome 24 prin fa bag OS 
:ew, Joun Psance, West Kensington, Builder High 
Pet April i9 Word July 20 
| Gatexsy, Joun, Beer Retailer Stock- 
ton on Tees Pet July 24 July 24 
Git, F, jun, Builder High Court Pet May 18 Ord July 20 


Goprasy, Perer, Leeds, Commission Agent Leeds Pet 
July 21 Ord July 2t 


ul 
egg badly Han beg Astox, 
ufacturers Birmingham Pet 








Green, gape, Grocer’s Assistant Poole 
Pet Ji Ord Jul 
| Cm*5g2e8 com “Witton Ie os, Horse Dealer Durham Pet 


HAs, Gronon ig hig Aa Beerhouse Keeper Gt Yar- 
ay 30 Ord aly ~ 
| Hoorms, wJous, iymout Preeuth, tant Plymouth Pet 


Hoaramey, Jou Joux ene easton, Fruiterer Liver~ 


9 
Jones, Wituam 4, = Merthyr 
1 Lint i Ord July 3 


Jorpan, THom. Court 
‘March 2” Ord = 20 Pe 
| Kav, Gees Bolton, Provision Dealer Bolton Pet July 


"Lee, Paronaicn, Pico, Pensioner High Court Pet July 


Ord July 24 
Lewis. Confectionef Hereford Pet 
J July 25 
| Soom X, Plumber Swansea Pet July 
Lovecrove, Louis. Lodging house Keeper Bath 
Pet J 25" Ord J 23 
| sesame Builder Carlisle Pet 


— ep BL. "Ord July 24 


| Monae, on upon tll Mee July 3t 2 Ord. ort at 


— oe Ord July 24 
Decorator Li 

repel July is Out July 35 ae 

anen, | Wiuuss, Gaildee » Menten, Publican Cambridge 


Pet July 24 
Parrigh Court ‘Pet Jaly 18. Ord July . 
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Puvcrnose, onus Westbourne pk, Builder High Court 
== Pet Jan6é Ord July 21 

Ramsporrom, Francis, pes, Loom Overlooker Bolton 
Pet July 23 Ord J uly 

— Joszen Mit | Suly 20 ” olloway rd, Clerk High Court 


Rice, Wituiax, p matin Tailor Swansea Pet July 16 
ee 

Saunvens, Henry .oe Liverpool, Company Director 
Li Pet Jul Ord July 29 

we beg oN ath, Glam, Labourer Neath Pet 


Sunsen Sot Ay Sydenham, Commercial Traveller 
Green Pet July a Ord July 21 

Simons, Manion Fiorence, = Ar Mantle Maker 

ham Pet Juneé Ord July 

Suirn, Joun Henry, Oldham, aon ol Oldham Pet 
July 25 Ord July 25 

Teixman, Manx, Leeds, Slipper Maker Leeds Pet July 
25 Ord July 25 

Taice, Joux, Deptford, Mantle Manufacturer Greenwich 
Pet July 21 Ord July 23 

Vosenercuian, _— HANNES Kevorx, Manchester, Merchant 
Manchester Pet May 4 Ord July 21 

Bolton Pet July 


Exeter Pet 


Worstey, Troms, Bury, Coal waesy 
Ord July 25 

Yovuuros, Gronce Evwix, Torquay, Grocer 
July 2 Ord July 23 


London Gaszette.—Tuespay, July 31. 
RECEIVING ORDERS. 


Beaman, Tuomas, Sheffield, Cabinet Maker Sheffield Pet 
July 27 Ord July 27 
Bripowater, Cuartes Hexny, West —— Butcher 
est Bromwich Pet July 26 Ord July 2¢ 
Cuirrers, Jon, Paul, Sonnets, Fish Buyer ‘Mhaien Pet 
July 27 Ord Jul Fad 
CLEGG. _ xp, Rochdale, General Dealer Rochdale Pet 
July 9 Oid July 27 
a — H, ape Wool Dealer Bradford Pet 
+, 4 Ord July 
Deay, Tuomas, Bilston, ied Wolverhampton Pet July 
26 Ord July 26 
Eaauz, Stantey Georce, Landport, Decorator 
mouth PetJuly 27 Ord Tuly 2 7 
—— be Commission Agent Leeds Pet July 
7 


Ports- 


Gurry, Epwarp Jexxixs, Frome, Innkeeper Wells Pet 
July 27 Ord July 27 

Hacve, Joun Campse.t, York, Tripe Dresser York Pet 
July 25 Ord July 25 

Sia, Jewry, Auctioneer High Court Pet 
i 

mt . Warren coe HEN, paiotian, Baker Canter- 
7 Pet July 27 Ord July 

irons ames H, Adelphi High Court Pet May 18 Ord 


Josie 4 done, ae, Farmer Portmadoc Pet July 27 


wes, Fe Oat 
Ord 


aaa on Ag Exxest Eowarp, Bournemouth, General 
Dealer Poole Pet July 27 Ord July 27 

Mansuat, Wittiam, Willesden a Boot Dealer High 
Court 


Pet June 27 Ord J a 
Maysvury, Hegvert, Crewe, Builder Nantwich Pet July 
2 Ord Jub 


Muvp, Atsert Currer, Stoke . A Nayland, Farmer 
Ipswich Pet July 24 Ord Jul 


y y 24 
Parry 2 Ivor, Pwilheli, Solicitor Portmadoc Pet 
Judy 16 Ord July 27 
Fou, HOMAS. ~— Butcher Carmarthen Pet July 


Ora J 
Put.ey, os Builth, Jeweller Newtown Pet July 26 
Ord July 26 


ge ye ry —_e Butcher Portsmouth Pet 

ly 16 

Roperts, AnTuuR - = At Palmerston o bidgs, Accountant 
High Pet July7 Ord July 26 

Rusrerno.z, Juies, Proprietor High Court Pet 
June 2 Ord July 26 

Scort, Francis Wessen Upton lane, Builder High Court 
Pet June 30 July 26 

Scorr, Taomas one = on 

le on e Pet July 26 

Saiiiine, Atraep, Lowestoft, 8 
Pet July 27 July 27 

wee oy Swansea, Grocer Swansea 


Seonceny } 


a 


» Yeast Importer 
J uly 26 
owner it Yarmouth 


Pet July 26 
Macclesfield 
3, Bar High Court Pet 
T > 6” Ord sly 3 P, Sheffiel 
e .. avin, Liv atentee 4 Pet Jul 
26 Ord July 26 ” 
Tuy, jm, minster, Farmer Taunton Pet July 27 
Ord July 27 
Wicxuan, Mary se Uckfield High Court Pet 
June 13 Ord J 
Winrerincuan, = hl zE, 
Pet July we 0 
Waient, Joun Tuomas, St 
Court Pet June25 Ord J 


FIRST MEETINGS. 
Atpessoy, A.ice, Tunbri Wells Aug 8 at 11.30 2, 
Rail Bri 


AxvEESOx, Fasvenice Woolaston, 
12.30 Ree, Gloucester Bank eo 


Biraxetr, Evwarp, Regent st, Esq Aug 9 at 2.30 Bank- 
bldgs, Carey st 
Chee re a Howey, Pontyprida, Joiner Aug 20 at 
Rec, 29, Queen st, Cardiff 
énen Cuirronp Warts, Bristol, Butcher Aug 8 at 
1,16 Off Bank 


Coorzz, Wituiam, Stoke Brick Manufacturer 
Aug 13 at 2.30 WN Stafford Hotel, Stoke upon 


Cente, Cassces; Rowton Abi Dealer Aug 17 at 
Off Hee, 13, Bedford circus, Basten ¢ donee 


| Wins, ljeamed, Newsagent 


= ante, Engineer 
wae 
France, Msjor High 


Aug 8 at 
Newport, 


Foster, Joun Mayne, Ibstock, Draper Aug 10 at 12.30 
Off Rec, 1, Berridge st, Leicester 

Faizpuem, Rosert Cuartes Louis, Abchurch lane, 

Mercantile Enquiry Agent Aug 8 at 2.30 Bankruptcy 

bidgs, Carey st 

GaTensy, i, Beceee, erg Tr Tbe eae pa Aug 8 at 3 
Off Rec, 8, Albert rd, Middl 

Gopwix, AL rREeD, West Shefford, rose Aug Sat2 Mr 


Dreweatt, Auctioneer, Newbury 
Grawt, Ricuagp, Bristol, Iron Dealer Aug 8at12 Off 
Rec, Ban! 
Hacus, Jonw Campse.t, York, Tripe Dresser Aug 8 at 
12.30 Off Rec, 28, Ston te, Yo rk 
Aug 8 at 12 
24, Railway app, London Bridge 
Hooper, Joux, Plymou' 
Atheneum ter, Plymouth 
Samat | Evay, Swaneea, General Dealer Aug 8 at 12 Off 
ae... Groner, ny Vole "Ma 
tf Heo, 0, High , Merth r Tydfil 
arrister at Law Aug 8 at 
11 Bankru pidge, Ga 
Kay, Groner, Tonge-with- 
Lewis, Epwarp Ditioy, Dient Solicitor Aug 7 at 
11.30 24, Railway app, London Bri 
1, Alexandra rd, —_ 
Longs, a Bert Epwarp, bridge, Professional 
Loveorove, Louisa, Bath, Lodging house Ki r Aug 8 
atl Off Rec, Bank chmbrs, Corn st, Bri 
Lonsdale st, Carlisle 
Mencer, Frevenio, a upon Hull, ~ es Aug 
een AL BERT CupPER, Stoke by Nayland, Farmer Aug 7 
at 12.15 36, Princes st, Ipswich 
ff Rec, 22, Park row, 
P.iuey, Cuar.es, Stourbridge, Staffs, Innkeeper Aug 7 
Rees, Wittiam, Merth tag Ree Dealer Aug 8 
at12 Off Rec, 65, igh st, M yr Tyafil 


chmbrs, Corn st, Bristol 
Hitt, Hewry Cuaries, Woolwich, Publican 
th, Accountant Aug 8 at 11 10, 
, 31, Alexandra rd, 8 
Labourer Aug 8 at 3 
JERRARD, FRANCIS, ford 
ae Lanes, Provision Dealer 
Aug7 7at1l 16, Wood st, 
idge 
- -* Tuomas, Swansea, Plumber Aug 8 at 12.30 Off 
Cricketer Aug 7 at 2.15 Talbot Hotel, Stourbridge 
Manktiy, Witt, Haltwhistle, Builder Aug 8 at 3 12, 
Satil Off Rec, House lane, Hull 
Narvuysky, Morais, Leeds, Boot Manufacturer Aug 8 at 
ll O 
at2 Talbot Hotel, Stour’ ridge 
audeetton, F M, Fulham pay 9 at 2.30 ‘Senne 


bidgs, Carey st 

Russom, Tuomas, Leeds, Furniture Dealer Aug 8 at 12 
Off Rec, 22, Park row, Leeds 

Siupxrx, Rusrox, Wrelton, Yorks, Innkeeper Aug 8 at 
11.30 Off Rec, 74, Newborough st, Scarborough 

Srevens, Geonce, Ki Green Aug9at12 Bankruptcy 
bldgs, Carey st 

Triepyer, Faeperick Cuaruies, Tottenham, Commission 
Agent Augi3atil Bankruptcy bldgs, Carey st 

Turner, Rozert, Settle, Tailor Aug 7 at 11 Of: Ree, 31, 
Manor row, B: ord 

Warrwnient, Samvugn, Wesiey, abet. Bush, Tobacco- 
nist Aug9atil Bankruptcy bldgs, Carey st 

Westwoop, Bexsammn Witttam, Handsworth, Gent Aug 
8at11 23, Colmore row, ingham 

Wuiteneap, a = a, Lommel Victualler Aug 

= 13 at 12 2 ptoy Bldgs, Carey st eae oe 

INTERINGHAM, GEORGE, ey, Engineer Aug 14 at 12 
Off , 4, Kast st, Southam: 

Wormay, A E, ponds, Baker Aug § at 12.30 Off Rec, 
Bank chmbrs, Com st, Bristol 

Worstey, Tuomas, Bury, Coaldealer Aug 8 at 11 14, 
Market st, Bury 


The following amended notice is substituted for that pub- 
lished in the London Gazette of the 27th July :— 


Davies, Davin Evay, Newport, Mon, Merchant A: 
12 Off Rec, Gloucester Bank chmbrs, Newport, 


ADJUDICATIONS. 


Barr, Jonx, Liverpool, Grocer Liverpool Pet June 30 
Ord July 28 


Beamax, bey ~~ Cabinet Maker Sheffield Pet 
July Ord July 


Roaetoten te _ West Bromwich, Butcher 
West Bromwich Pet July 26 Ord July 26 

Bryce, Witt1am, Bolton, Builder Bolton Pet June 25 
Ord July 26 


y 

Butt, Arruve, and Georcze Ness, Boscombe, Plumbers 
Poole PetJuly 26 Ord July 27 

Currrers, Jos, Newl | aed, Fish Buyer Truro 
Pet July 26 Ord July 

CHRISTOPHERS, Sesenes” br Cram, Earl’s Court, Stock- 
broker High Court Pet Nov3 Ord July 24 

Coorzr, CLaup Hammowp, and Harry Covuntiy Coors, 
ble = Licensed Victuallers Walsall Pet July 14 

Cunwan, Hoon Lurvs, and Argrnuur Ocravivs Wrieut, 
Gracechurch st, Merchants High Court Pet June 13 
Ord July 28 

Davies, Faeperic Arruur, Ropert Hexzy Wairwortn, 
and Cuar.es Percy Harry Pzarce, Queen ne aa 


st, Merchants pn Court Pet July 2 Ord Jul 
Dawsox, ye ford, Wool er Bradf bet 


uly 19 
Dat.anoov E, Bai. dant st, Optician High Court Pet 
y il 
Dowans, Jonny Ty Tyboen Brewer Birmingham Pet June 
iy 2 
Earve, Stantey Georaz, Kentoet, Decorator Porte- 


mouth Pet July 27 wy ad 
Evays, Avpert Cuapes, and Horace Gustavus us Bees, 
Merchants Greenwich Pet 


May 15 Ord July 27 
Grant, Ricnarp, Bristol, Iron Dealer Bristol Pet July 21 
Ord July 27 


Gurry, Eowarp Jexxixs, Frome, Innkeeper Wells Pet 
July 27 July 27 
a : de Joun Bry ne York, Tripe Dresser York Pet 
25 


y 
me. 2 i. Arravr, Portland High Court Pet 
June7 Ord July 25 ” n 


ga 








Haznis, Wmu1am, Woolwich, Builder Greenwich Pet 
May 23 Ord July 27 

Hensuaw, Gronce “Seven, Rock ure, Book keeper — 
Li Pet July6 Ord July 2 

Hogsex, Wacrer Sreruen. Folkestone, Baker Canterbury 
Pet July 26 Ord July 27 

Jackson, Joun Apaivess, Bedford, Milliner Bedford Pet 
July’ 5 Ord July 

LirTLEwoop, WB Gonsey, Old Broad st, ar Pro- 
m High Court Pet June 1 Ord July 

Maysvu wy, Foseees, Soawe, Builder Nantwih Pet July 

oO 


7 July 27 
China Dealer 


Me.prum, Fraxx Anrruave, apshectee, 
chester Pet July 10 Ord July 

Mupp, Atpert Curren, Btoke by Nayland. Farmer Ipswich 

Pet July 23 July 24 


Paice, my od dels a0 Garnant, Butcher Carmarthen Pet July 
Poruay, Ha hte Builth, Jeweller Newtown Pet July 9 


uly 
Scort, Tuomas Cock, Newcastle on Tyne, Yeast Importer — 
Newcastle on Tyne Pet July 26 Ord ty 26 
—-> ALYRED, ft, Smackowner Gt Yarmouth — 
et July 26 Ord July 27 
Siaons, Waxes, Swansea, Grocer Swansea Pet July 5 


ul 
om, 7 ous, Ki Keighley, Hairdresser Bradford Pet July 0 | 


Spencer, Witiiam, Liverpool, Newsagent Macclesfield — ; 
Pet July 25 Ord July 26 

eh. .., George, Hereford, Shoe Dealer Hereford Pet © 
J uly 10 Ord July 26 

Srorzssury, 8 E, Westcombe Park Greenwich Pet June 
12 Ord July 27 

Tower, Davin, pees. Patentee Sheffield Pet July 5 
26 Ord July 26 


Tuy, Gripert, Ilminster, Farmer Taunton Pet July 7 
Ord J uly 27 


Vertecans, Ricnarp pene | Birmingham, a, Nureerys 
man Birmingham Pet Jul We Ord July 2 
Varese = Henry, Antwerp High Court Pet March #1” 
y2 
Wesrwoop, Melle WIM, ~~ eae Gent Bire | 
mingham Pet June 20 Ord July 25 


Wvyartr, James Artuur, Bournemouth, Hay Merchant - : 
Poole Pet July16 Ord July 27 ; 


ADJUDICATION ANNULLED. 


Jarvis, Joun, Bury St Edmunds, no somegeayen Bury Si 
Edmunds ‘Adjud May 4 Annul July 


SALES OF ENSUING WEEK. 


Aug. 8.—Ma. Geonce Futrvoy | Fnawons, at the Mart, E.Cy 
at 2 o’clock, Freehold and pte sdy 
advertisement, July 28, p rte 

Aug. 9.—Messrs. Stimson 4 “Sons, at the Mast, BGs at? 

o’clock, Leasehold Ground-Rents (see ad vertisement, — 
this week, p. 4). 











Subscription, PAYABLE IN ADVANCE, which im 
cludes Indexes, Digests, Statutes, and Pods: 
age, 52s. WEEKLY REPORTER, in wrapper,” 
‘6s. ; by Post, 28s. Soxicrrors’ JOURNAL, | 
26s. Od. ; by Post, 288. Od. Volumes bound® 
at the ofice—cloth, 28. 9d., halt law calf 
5s. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, i is requested that 
application be made direct to the Publisher. 

All letters intended for publication in am 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 








EDE AND SON, 


ROBE Abt 


BY SPECIAL APPOINTMENT 
To Her Lord Chancellor, the ~~ of 
Jontaat Ssi'bench, Corporation of Lon 


ROBES FOR QUBEN’S COUNSEL AND BARRISTERS, 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, Te 
Clerks, and Clerks of the Peace. ~ 


Corporation Robes, University and Clergy Ge 
ESTABLISHED 1689. 


94, CHANCERY LANE LONDON. 








